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CURRENT TOPICS, 


~~ We pktnr elsewhere a letter drawing attention to what cer- 
| thinl} appeat to be oversights in the new Rules of the Supreme 
'~Court. In the first place, while the new ord. 51, r. 6a, provides 
that the particulars of sale shall be signed by, and the result of 
| the sale shall be certified under the hands of the auctioneer and 
Pe solicitor of the party having the conduct of the sale, and that 
shall not be a, to file an affidavit of those facts, the old 
file 6 of that order, which is left unaltered, still requires that an 
| afte copy of the affidavit of the result of ‘sale shall be lett at 
| Chambers. The next point raised by our dent is 
_ Whether « chief clerk can make the otder for general administra- 
tion, limited as mentioned in the new ord. 55, r. 104A (8.), 
_ which speaks of ‘‘ leave of the judge in person”? On this matter 
| we should think that the provision of rule 15 of the same order, 
that “tio judgimetit or order for general administration shall be 
| fhade under rule 4 of this order or otherwise by a chief clerk,” 
_ fipplies to the new role, and that an order of the kind provided for 
by the new rile must be made by the judge in person. The 
| point raised by ott correspondent is whether the words “a copy 
of such order” in the new ord. 65, r. 19c, should not be “copy 
| Of such fotice.” It seems to be obvious that thé latter must 
| What is imeant, inasmuch as the object is to give the other parties 
fhformation of the appointnient to proceed with the taxation: see 
| the first words of the next tule (19n). 





'. Aw Awentca® 4 P wary: publishes a letter addressed by 
Lord Corzrmer to the editor with reference to the recent visit to 
| this countty of the Chief Justice of the Supreme Court of the 
| United States. After referring to the remarks which have been 
made on the lack of any public mark of to the dis- 
| tinguished visitor on the part of the profession, Lord Coxz- 
RIDGE says: ‘‘T can only say that we did our best; but he 
' came at & most unfortunate season. The circuits were going 
_ on, and most of the judges were out of London. But he came 
| here one day, and I announced him, and the bar received him 
| )standing; and stood up when he went away. He sat at my right 
“hand as if he had been a mémber of the court. We had a recep- 
» tion of Queen’s Counsel, and a curious case a8 to cofitisancé of : 
_ by the University of Oxford, in which the charters of Herity . 
and Queen Elizabeth were produced in original, and the Chief 
_ dustice inspected them both. I him and Mrs. Warre to 
ome and stay with me, but (wisely, I think) he preferred the 
~ freedom 6f a hotel: However, I got together all the great lawyers 
| Icould, and gave him and Mrs. Ware a dinner. I did all in my 
: — in other ways, not merely as a duty, but from gratitude to 
_ him and his colleagues for the great kindness and honour they 
_ shewed me, and from deep and unfeigned regard for the Chief 
Justice himself. He writes to me in a strain of thorough satisfac- 
tion: ‘You know how well I was taken care of in London. 
_ Everywhere on my travels I was equally well treated. My name, 
if I chose to give it, was a passport to ay plate T WAatha to ose, 
- and on the circuit I met Baron Potzocx at Lincoln, and Maraew 
_ and Wis at York. They did everything that was possible for 
_ me, and I enjoyed every moment of my stay with them. The bar 
_ of the North-Eastern Circuit were very anxious that I should dine 
' with them; but I had to dectine.’ There is more to the same 
- effect, but this will shew you that the Chief Justice himself had no 
> bense of slight or of . I had proposed s bat dinner to 
him in one of the halls of the Inns of Court, but 66 many of the 





bench and bar must have been absent that it was thought better 
not to have one.”’ 





THERE WILL BE FOUND reported in last. week’s issue of the 
Werxty Reporter (p. 151) a case of Svendsen v. Watliace, 
which is remarkable for the learning and elaborate argument 
bestowed upon the question of the allowatice of refreshers to counsel. 
A master led off the ings by applying a well-worn Latin 
maxim to the construction of R. 8. @., 1883, ord. 65, r: 27, 
patagraph 48, whereu Mr. Justice Dar administered a 
solémn admonition to the master not to tamper with maxims. 
‘‘ General maxims,” he said, ‘‘ are very convenient things as pegs 
upon which to hang legal principles, but they are very to lead 
to error, unless great care is taken in the application of the prin- 
ciples which are founded upon them.” The point which teimpted 
the master to his rash adventure with the Latin maxii was, 
whether; under R. 8. C., ord. 65, t. 27, refréshérs could be allowed 
to counsel in the Court of Appeal. P, 48 of that rule 
allows refreshers at trials where there is evidence; but dithough 
it commences with the words “ As to refresher fees;”’ it does not 
say that refresher fees are to be allowed at such trials only. This, 
however, seems to have been very as the 


last | meaning of the rule, for in Edgington v. Fitzmaurice (33 W. R., 


at p. 913, which does not appear to have been cited in the recent 
case), the point was raised that refreshers could not be 
allowed in the Court of Appeal. The taxing mastef, who 
had reduced the fees and refreshers in the bill of costs 
cartied in by the plaintiff's solicitors, said that “the amouits 
he had allowed were to taken as a whole, not a8 fees and refreshere ” 
- the judgment in Harrison v. Wearing, 27 W. R. 527). Mr. 

ustice Pearson held that the taxing male was right, inasmuch 
as he had merely remedied the mistake committed by the solicitors 
in fixing the fees on the briefs ‘‘ with reference to the tefréshers 
which they thought would be allowed,” and the mistake 
ought not to deprive the plaintiff of what would have been 
allowed as a proper fee if it had been originally marked on the 
briefs. It seems tolerably clear that both taxing master and judge 
in that case thought that refreshers could not be allowed in the 
Court of Appeal where there was no evidence. In the recent case, 
however, the learned judges pointed out that, under 30 
of ord. 65, r. 27, refreshers could be allowed as being ‘' work and 
labour not herein  ttieey for, and in respect of which fees have 
heretofore been allowed.” As refreshers were formerly allowed in 
the Exchequer Chamber, the court thought that they may now be 
allowed in the Court of Appéal. The ruling of the learned judges 
that an argument in the Court of Appeal is “work and labour” 
will be thoroughly appreciated by practitioners in one much-in- 
terrupting division of that court. 





A cornresponpent of the Zimes has raised a point which, we 
believe, had already in some cases given rise to anxious consider- 
ation. The Corrupt Practices Act, 1883 (section 13), provides that 
‘where a person knowingly provides money for any payment 
which is contrary to the provistons of this Act, or for any expenses 
incurred in excess of any maximum amount allo by this 
Act, . . . such m shall be guilty of illegal payment.’’ 
And section 17 provi “no shall, for the p of 
promoting or procuring the election of a candidate at any election, 
be engaged or employed for payment, or promise of payment, for 
any purpose, or in any ca whatever . . . except 60 far 
as payment is authorized first or second parts of the first 
schedule to thie Act.” The second part of the first schedule to the 


Act enumerates among the “ 1 expenses, in addition to expe 
under part 1," (1) ’Sualé pad to the rebubning oflder for his 
10 
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charges, not exceeding the amount authorized by the Act, 38 & 39 
Vict. c. 84." The amount authorized by that Act to be paid is 
prescribed by section 2, which provides that “the returning officer 
at an election shall be entitled to his reasonable charges, not 
exceeding the sums mentioned in the first schedule, in respect of 
the services and expenses of the same kinds mentioned in the said 
schedule, which have been properly rendered or incurred by him 
for the purposes of the election.” And section 6 provides that “it 
shall be the duty of the returning officer, so far as is practicable, 
to make use of ballot-boxes, fittings, and compartments provided for 
municipal or school board elections, and the court, upon taxation of 
his accounts, shall have regard to this provision.” The suggestion is 
that a candidate who pays to a returning officer the full maximum 
amounts mentioned in the first schedule to 38 & 39 Vict. c. 84, 
without ascertaining from vouchers that such amounts, and the 
services in respect of which they are charged, have been “‘ properly 
rendered or incurred ”’ for the purposes of the election, is in danger 
of incurring the penalties for illegal employment or payment. 
Technically there may be such a liability, but we are inclined to 
think that the apprehension which is expressed is somewhat 

, and that, practically, it would be difficult to render a 
candidate liable to any penalty for paying returning officers’ 
charges not exceeding the maximum charges prescribed in 38 & 39 
Vict. c. 84. At the same time the words of part 2 of the first 
schedule to the Corrupt Practices Act are hardly capable of being 
read, as some of the returning officers are reading them, as justify- 
ing them in charging in every case the maximum amounts author- 
ized by 38 & 39 Vict. c. 84. The statements of election expenses 
shew some remarkable variations in returning officers’ charges. In 
one of the divisions of Birmingham, for instance, the returning 
officer’s charges against one candidate amount to £105 2s. 8d. ; 
while in one of the metropolitan constituencies the returning 
officer’s charges came to £187 16s. 





THe Fiest voLvME, just published, of the new edition of David- 
son’s Precedents, which we hope to notice fully hereafter, contains 
a useful suggestion of an addition to the trustee clause to meet the 
difficulties introduced by Dance v. Goldingham (21 W. R. 761, L. R. 
8 Ch. 902), and Dunn v. Flood (33 W. R. 315, L. R. 28 Ch. D. 586). 
The editors observe that, “having regard to the dangers besetting 
trustees who, though acting under professional advice, and with a 
desire to save expense to the trust estate, employ any condition of 
sale which the court may consider depreciatory, and the restricted 
construction put by the court upon the seemingly large discretion 
as to the use of conditions of sale reposed in trustees by the 
Conveyancing Act, 1881, s. 35, it appears right, alike in the 
interest of the trustees and of the beneficiaries, to provide expressly 
that trustees shall, as to all sales, purchases, and other dealings 
with trust property, be in the position of absolute owners, with 
power to sell, buy, and otherwise deal with it subject to any 
conditions they may be advised to use, though technically depre- 
ciatory.” And the form which the editors suggest is as follows :— 

“‘ My trustees and trustee may sell any hereditaments subject to any 
conditions which could be used on a sale by an absolute beneficial owner, 
and which, though not required by the state of the title or of the 
property, they or he may deem expedient, or may be advised to use 
- . . and generally may sell, purchase, take upon partition, en- 
ranchisement, exchange, or mortgage any hereditaments with less than a 
marketable title, and shall not be answerable for any loss arising thereby 
or from any defect in the title to, or value of, any such hereditaments.” 


It is difficult to see how the the most trustee-burdening judge 
could get over the explicit words of the first part of this clause, 
and we think that the Council of the Incorporated Law Society 
would do a public service if they would add some similar words to 


the form prepared by Mr. Woisrennotme, which they circulated 
some time ago. 





Tae nercey of proceedings in the five courts of the Chancer 
Division shews that the number of demurrers, actions for trial, 
motions for judgment, special cases, and further considerations to 
be disposed of in court was 983 at the beginning of the year 1883-4, 
as against 921 at the commencement of the previous year. The 
number, set down was 2,640 in 1883-4, and 3,357 in 1882-3. 
Those heard numbered 2,123 as against 2,411 in the previous year, 





and 639 and 884 respectively were ‘otherwise disposed of,” 
leaving remanets at the end of 1883-4 to the number of 861, and 
in the previous year 983. It thus appears that the number of 
cases disposed of in court is decreasing. The orders made in 
chambers also shew a decrease, the number of such orders made 
during 1883-4 having been 21,394, and in 1882-3, 24,115. 








LIABILITY OF TRANSFEREE OF MORT. 
GAGE TO EQUITIES EXISTING BETWEEN 
MORTGAGOR AND MORTGAGEE. 


A new point, or rather a new application of a well-settled principle, 
was established in Bickerton v. Walker (ante, p.108, 34 W. R. 141), 
Persons beneficially entitled to a sum of stock standing in the name 
of a trustee assigned their interest to Bates, by way of mortgage, 
to secure £250 and interest. On the mortgage deed there was 
indorsed a receipt for the £250, but, in point of fact, £91 17s. 6d. 
only was advanced by the mortgagee. About a month after the 
execution of the mortgage deed Bates transferred his security to 
Hunter in consideration of £250. Hunter hal no notice of the 
sum actually advanced by Bates, and made no inquiry of him as to 
the state of the mortgage debt. The mortgagors claimed to redeem 
the mortgaged premises on payment of £91 17s. 6d. only, but both 
Vice-Chancellor Bacon and the Court of Appeal held that they were 
not entitled to do so, and that Hunter, the transferee, was not 
liable to the equities which the mortgagors had against Bates at 
the time of the transfer. 

The principle on which the decision proceeded was laid down 
with great clearness by Vice-Chancellor Kindersley in Rice v. Rice 
(2 W. R. 139, 2 Drew. 73), and is so well known as to scarcely 
need quotation. ‘In a contest between persons having only 
equitable interests, priority of time is the ground of preference last 
resorted to—.¢., a court of equity will not prefer the one to the 
other on the mere ground of priority of time until it finds upon an 
examination of their relative merits that there is no other sufficient 
ground of preference between them, or, in other words, that their 
equities are in all other respects equal; and if the one has, on 
other grounds, a better equity than the other, priority of time is 
immaterial : the conduct of the parties and all the circum- 
stances must be taken into consideration in order to determine 
which has the better equity.” The contest in the recent 
case was as to the application of this principle to the 
transfer of a mortgage. It was contended that in the ordinary 
course of business a prudent transferee of a mortgage, 
before paying his money, requires either the concurrence of 
the mortgagor in the nsec: or some information from him as to 
the state of accounts between mortgagor and mortgagee, and that, 
as the transferee had made no inquiry as to this matter, he had 
been guilty of negligence, and the mortgagors had the better 
equity. The Court of Appeal met this contention by pointing out 
that the reason for the course of conduct referred to is to be found 
in the fact that a transferee of a mortgage is affected by all trans- 
actions which may have taken place between mortgagor and 
mortgagee subsequently to the mortgage, and is bound to give 
credit for all moneys received by his transferor before he has given 
notice of the transfer to the mortgagor; that in the present case 
the transfer was made very soon after the execution of the mort- 
gage, and before the time for payment had arrived, so that, whilst 
it was possible, it was not probable, that any payment would have 
been made, either of principal or interest ; and the court came to 
the conclusion that, if a transferee “is willing to take the risk of 
any payment having been made at the date of the mortgage, he is 
not guilty of carelessness or negligence if, in the absence of any 
circumstances to arouse suspicion, he relies on the solemn assur- 
ance under the hand and seal of the mortgagor as to the real 
bargain carried into effect by the mortgage deed, upon the posses- 
sion of that deed by the mortgagee, and upon the receipt for the 
full amount of the mortgage-money under the hand of the mort- 
gagor.” 

The mortgagors’ case seems to have been rested on the neglect by 
the transferee to observe the ordinary precaution of inquiring of the 
mortgagors as to the state of the mortgage debt, and it seems to 
have been suggested that the ordinary inquiry is directed, not merely 
to the fact whether there has been any repayment since the date 
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of the mortgage, but whether the mortgage-money acknowledged 
by the mortgagors to have been received has been actually received. 
This contention was, as we have seen, fully disposed of in the 
judgment of the Court of Appeal ; and indeed it was long ago dis- 
posed of in principle by Vice-Chancellor Kindersley in Rice v. 
Rice, where he said that a receipt for purchase-money on a con- 
yeyance absolves an equitable mortgagee from the purchaser from the 
obligation “‘to go and inquire of the vendors whether they had 
received all their purchase-money, when they had already given 
their solemn assurance in writing that they had received every 
shilling of it, and had conveyed the estate and delivered over the 
deeds.” It was hopeless to contend that there was any obligation 
on the transferee to inquire whether the mortgage money was 
actually advanced. The right way to put the mortgagors’ case appears 
to us to be this :—It was plainly in accordance with ordinary practice 
for the transferee to inquire whether there had been any repay- 
ment since the execution of the mortgage; if he had made this 
inquiry in the usual form he would inevitably have ascertained the 
fact that the whole of the mortgage-money had not been 
advanced by the mortgagee; since, therefore, according to Vice- 
Chancellor Kindersley ‘‘ the conduct of the parties and all the 
circumstances must be taken into consideration in order to 
determine which has the better equity,” ought not the cir- 
cumstance that the transferee neglected to make an inquiry 
which is usual, and which, if made, would necessarily have led him 
to information as to the actual amount of the original advance, to 
be taken into consideration? The judgment of Lord Justice Fry 
indicates that this question was present to his mind; but we 
cannot say that we find it very satisfactorily grappled with. He 
points out that as in the recent case the transfer was made very 
soon after the execution of the mortgage and before the time fixed 
for repayment of the mortgage-money, it was not probable that any 
payment, either of principal or interest, would have been made b 
the mortgagors to the mortgagee. This goes to shew that the 
transferee was not guilty of negligence in omitting to inquire as to 
whether any such payments had been made subsequently to the mort- 
gage, and rather suggests that if he had been guilty of such negli- 
gence, the decision in the recent case might have been different. 
A subsequent passage of the judgment quoted above, however, 
appears to lay it down unmistakeably that, notwithstanding 
neglect by a transferee to inquire as to subsequent dealings between 
mortgagor and mortgagee, he is entitled to rely on the receipt 
indorsed on the mortgage deed in the possession of the mort- 
gagee. 

In the course of his judgment Lord Justice Fry made some ob- 
servations on the importance of an indorsed receipt which may well 
raise a doubt whether the practice of omitting the receipt is a 
prudent one. He said: ‘‘ The presence of a receipt indorsed upon 
a deed for the full amount of the consideration-money has always 
been considered a highly important circumstance. The importance 
attached to this circumstance seems, at first sight, a little remark- 
able when it is remembered that the deed almost always contains a 
receipt, and often a release, under the hand and seal of the parties 
entitled to the money. But there are circumstances which seem to 
justify its importance. A deed may be delivered as an escrow, 
but there is no reason for giving a receipt till the money is actually 
received, unless it be to enable the person taking the receipt to 
produce faith by it. A deed is not always, perhaps rarely, under- 
stood by the parties to it, but a receipt is an instrument level with 
the ordinary intelligence of men or women who transact business 
in this country, and which he who runs may read and understand.” 








At the Woolwich County Court, on the 24th ult., before Judge Powell, 
Mr. Tailby, election agent to Mr. I. W. Boord, member for Greenwich, 
und Mr, R. 8. Jackson, election agent to Dr. Watney and Colonel Hozier, 
the Liberal candidates for Greenwich and Woolwich respectively, made 
an application under the 4th section of the 38 & 39 Vict. c. 84, for the 
judge to tax the bills of charges of the returning officer for Greenwich 
(Mr. Smith) and the returning officer for Woolwich (Mr. George Whale). 
The bill of charges for Greenwich amounted to £291 2s. 1d., and that 
for Woolwich to £348 19s. 10d., and both the bills contained items which 
the agents thought would jeopardize all the candidates concerned if paid, 
and they therefore desired to make themselves safe by having the bills 
pr =~, as had been done at Clerkenwell. The judge granted the 

plication, 


HOW SHOULD THE LAND LAWS BE 
REFORMED? 
Il. 


ConTINUING the series of suggestions on this subject by independent 
contributors, which we commenced last week, any lay F ser @ com- 


munication which we have received from a correspondent, whose 
experience and ability eminently qualify him to consider the ques- 
tion from the practical point of view. 


MOoDERATE, AS OPPOSED TO REVOLUTIONARY, REFORM. 


In considering the methods for reforming the land laws there are two 
distinct questions to be kept in view, one a question of pa and 
the other one of practice. As regards the question of principle, it 
may be stated thus: Is any, and, if any, what, reform necessary in 
the laws which regulate the settlement and devolution of land? and 
the question of practice is, Can dealings with land be simplified and 
rendered less expensive than at present, and, if so, how ? 

With respect to the first pe There are two kinds of reform 
which may be attempted, and I may, pes call them the moderate 
and the revolutionary. The moderate plan of reform would include the 
abolition of primogeniture, and an enactment making realty vest like 
personalty in an executor or administrator, the beneficial interest 
passing, like the beneficial interest in leaseholds and mal pro’ 
generally, to the statutory next of kin. As of such a reform I 
would suggest that, in all cases, there should be an executor or ad- 
ministrator of realty as there is at present one of personalty, and 
it would be open to a testator either to make the same individuals 
executors in respect of his realty and | nga pore. or to appoint 
separate persons executors of different kinds of property, just as, at 
present, an executor may be appointed in respect of some particular 
asset. 

The moderate scheme of reform would include, also, more extended 
powers of management to limited owners, such as tenants for life, 
some of which powers are su in your number of the 26th of 


Y | December, and it might also somewhat limit the periods during which 


property can be settled. Possibly the abolition of estates tail would be 
included in such a scheme, but I own that it seems to me that such ar 
alteration in the law would not per se be desirable, as, practically, its 
only effect would be to remove a very wholesome restraint on persons 
entitled in remainder to settled property during a period of life when 
such a restraint is very valuable. 

I can see no reason, however, why the rule which prohibits the 
limitation of a life estate to an unborn person should not be extended 
so as to prohibit the limitation of life estates to who, at the 
date of the set*lement, or of the death of the testator, as the case may 
be, are under the age of twenty-one years, unless such ms are then 
either married, or shall be married within, say, six months after the date 
of the settlement, or of the death of the testator. Such a provision 
would not interfere with marriage settleménts, or with any of the 
provisions now made by testators for their adult children and 
relatives, and I confess my experience is that the mischiefs occasioned 
by the limitation of property in strict settlement in favour of young 
children and their issue, involving as such settlements do the limita- 
tion of life estates to such children, are far greater than the benefits. 
I could illustrate this suggestion if space admitted, but probably most 
of your readers have met with many sach settlements in their own 

ractice. 

- The provisions of the Thellusson Act need extension, but this branch 
of any reform will require the very greatest care. That a testator 
should be able to deprive for twenty-one years everybody from en- 
joying his property, and direct an accumulation of all its produce 
during that period, is surely unreasonable ; but, on the other hand, 
in cases of heavily-incumbered estates, or of preperty devised to a 
minor, accumulations during some period could hardly be prohibited. 
Possibly a way out of the difficulty might be discovered by invali- 
dating all trusts for accumulation for a longer period than seven or 
ten years, unless such accumulations are to continue only during the 
minority of some person to whom the accumulated fund is given on 
his attaining his majority. an 

So much for the moderate plan of reform ; but there are politicians 
who advocate a much more radical, or, as I have ven’ to name 
it, revolutionary scheme, and this e seems to amount to a 
prohibition of all kinds of settlements of landed perty. But I 
doubt if the advocates of such a change in the laws have ever 
considered what it involves. To say nothing of the objections on 
economic grounds to a system of jurisprudence which should sanc- 
tion settlements of arg go but forbid them to owners of realty, 
any such scheme would, I believe all lawyers will agree, prove quite 
unworkable. If a testator could settle £10,000 Consols, or a li 
sum in railway stock or bank shares, on his son or daughter for life, 
with remainder to his or her children, he could hardly be 
from settling £10,000 secured b: whether of realty or 
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personalty ; and why, then, should he not settle a house, a farm, or 
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a large estate? A law invalidating such a settlement would be easily 
evaded ; one — mode of evasion would be by conveying the 
intended to be settled to a trustee, taking a mortgage from 
trustee to the beneficial owner for a sum in excess of the value 

of the , and settling the mortgage debt. 

I take it for granted, then, that, whatever limitations are imposed 
on the powers of owners of land to settle it, must be imposed on 
owners of personalty, and, if that be so, consider the consequences 
of a measure i idati of gs of life estates or similar interests. 
A husband on his death- could make no provision for his wife 
unless he left her property absolutely. A father could not secure 
to a daughter, who was married to a foolish or profligate husband, 
@ maintenance during her life, unless, indeed, he were quite sure that 
she would be proof against her husband’s endeavours to obtain the 
use of it. No provision could be made on the marriage of young 
ladies of fortune with men in business to secure them from 

in case of misfortune. In fact, all the habits and relations 

of English life among all classses, from the peer to the peasant, 

would be outraged (I ‘believe this is hardly too strong a word) by 

@ measure. Surely it is unn to dwell on the impossibility 

of such a scheme. At present, at all events, it is not (to use the 
fashionable phrase) within the sphere of practical politics. 


As TO REGISTRATION. 


The question of practice, however, will probably be brought 
prominently fo at a very early date. That the cost of con- 
veying or otherwise dealing with land is excessive seems to be the 
fixed idea of most people who know nothing about the matter, and 
thst all kinds of conveyancing may be rendered much less expen- 
sive by a system of compulsory registration seems also to be the 
confirmed belief of the same class of ms. Those of us who 
know something about the matter this system of registration 
only because we are convinced it will increase, and not diminish, the 
cost of the transfer of landed property. But, if it is to come, let us 
endeavour to make it as innocuous as we can, and, whether land be 
in future conveyed by deed, as at present, or be transferred by 
en’ on a register, I venture, with some confidence, to say, the 
only method of really lessening the cost of dealing with it is to 
enact that some one shall always have power to convey the whole 
benefiaal interest—what we now term the fee simple—and that a 
conveyance by such person shall be good as against all beneficiaries, 
mortgagees, or other ‘mapsng This would assimilate the law of real 
property as regards the way in which it would be held and trans- 
ferred to shares in companies and all similar investments. Why this 
should not be done I fail to see. It would not put an end to con- 
veyancing, but I can conceive of no legislation that will do so. It is 
one of the very necessities of our civilization that men should enter 
i ins or arrangements of a complicated kind relating to their 
property, and, if these arrangements are to be evidenced by writing, 
appropriate terms will be requisite to express them, and it will, at 

convenient that the instruments embodying such agree- 
be drawn by experts. 

I have suggested, if a man purchased a house or a 
erely require to see that the house or farm in 
uly conveyed to the seller, and, as the convey- 

be as short (save so far as concerns the parcels) as the 
win use on the Stock Exchange, the investiga- 
title would be of the very simplest and most inexpensive 


When a mortgage was effected, the property might be conveyed to 
mortgagee or to trustees in the same form, the terms of the 
being contained m a separate instrument, and in like manner for 
the purposes of settlement the property would be vested in trustees, 
28 stocks and shares are now, by one instrument, which alone would 
the land, the tru-ts being declared by another. 
am quite aware that this plan has been suggested more than 
before, but I would add my humble protest against a system 
i ion embodying a scheme for registering all instruments 
ang the , OF necessitating caveats, notices, or the like 
affecting en tach @ system would, I am sure, mean litigation, 
expense, and difficulty such as we have never yet experienced in 
comnectiom with dealings with real property. It might add largely 
to the imeome of solicitors at the cost of the owners of land; but 
ant ete oer Hroteesion bound sp, in the long ren, with 











REVIEWS, 


THE CONTRACT OF SALE. 


A TREATISE ON THE EFFECT OF THE CONTRACT OF SALE ON THE 
LeGaL RicHTs OF PROPERTY AND Possession IN Goops, WAREs, 
AND MERCHANDISE. By Lord BLackBuURN. SECOND EDITION. By 
J. C. GRAHAM, Barrister-at-Law. Stevens & Sons. 


The date of publication of Lord Blackburn’s book is not given in 
the present edition, but we believe it is forty years since it appeared, 
and it might seem that no inconsiderable cou was needed to 
undertake the labour of incorporsfing the decisions during that long 
interval. The book, however, lends itself more readily to the process 
than works of more modern type. It is constructed on the 
ee of stating and discussing the decisions from the earliest 
period, showing, not merely the law as it exists, but also the growth 
of the law. us, notwithstanding section 7 of Lord Tenterden’s 
Act, the learned author occupied nearly two with a considera- 
tion of the cases which gave rise to the di ty which was put ap 
end to by that enactment. This renders it comparatively easy, by 
adding statements of subsequent decisions, to bring the ok down 
to date. The editor has naturally retained, as far as possible, the 
original text, but, in some cases, we think, has shown @ somewhat 
undue reverence for Lord Blackburn’s observations of forty years 
ago. It was hardly necessary, at p. 62, to nt his statement that 
‘it has never been decided whether . . . an pe pees de nemgpmat 
the bargain, signed for the ress purpose of repu on, can 
considered a pa nectar sm to aie the contract good,” and then to 
add, between brackets, a few lines further on, ‘‘ Since this passage 
was written, the point has been decided, and it is now law that a 
letter written for the purpose of repudiating a contract may be good 
as @ memorandum.” ‘ 

The editor has added new chapters on ‘“‘ Equitable Interests and 
Assignments,” ‘‘ Damages,” and “Interest.” The first-mentioned 
chapter is constructed on the principle of first stating a series of pro- 
positions, and then giving a full statement of the cases in support of 
them. We cannot say that we are greatly im with the mode 
in which the propositions are expressed, but thecases and extracts from 
judgments are conveniently u, The chapter on ‘‘ Damages 
strikes us as a better piece of wor hip. e think we may say, 
with regard to the editor's additions to the book in general, that the 
leading cases will be found carefully collected and stated, but we 
think that condensation and neatness of expression might often with 
advantage have been more studied. The index to the book is a 
rather curious production, containing such heads as “ Brushes, 
‘** Bullocks,” ‘‘ Butter,” and ‘‘ Candles.” 








CORRESPONDENCE. 


THE NEW RULES OF COURT. 
[To the Editor of the Solicitors’ Journal. ] 
Sir,—Practitioners have been and are sorely distracted by the 
numerous alterations of the last ten years, and confusion, un- 
certainty, inconvenience, and expense have been, more or less, the 
consequences, but if we must have periodically a batch of patchwork 


rules, the least the profession is entitled to expect is consistency. 
Practical men peruse the rules, from time to time altered, annulled, 
restored, and re amended, and blush for the responsible authors. 

For the present will the latter kindly inform us— 

1, Whether an affidavit of result of sale is or is not to be filed? 
If an office copy is to be left as directed in ord. 51, r. 6, it is to 
be presumed that an affidavit must be first filed, but rule 6a. states 
this to be unnecessary. 

2. Whether a chief clerk can or cannot make a general order for 
administration (subject as mentioned in ord. 55, r. 10a. (b.)) 
having regard to rule 15 of that order ? : 

3. ft the word “order” in the fourth line of ord. 66, r. 19¢., 18 
referred to to be served 


isprint for ‘‘ notice,” or is the order 
eg tm - Gro. F. HATHAWAY. 


as 4 
Dec. 30. 





THE INCORPORATED LAW SOCIETY. 
[To the Editor of the Solicitors’ Journal.) 
ir,—Mr. Grey Hill, in his address at the adjourned annual 
ing of the Li 1 In Law Society (reported in 
your issue of the 5th cat the fact that a large number of 
i Li Birkenh 


in Liv 1 ead did not belong to his society, 
and stated that In order “to meet the case of the young practi- 
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THE SOLICITORS’ JOURNAL, Ce aa 
ioners, to whom every expenditure, however small, is a matter of scale of costs under the Judicature Act is not strictly to divorce 
oo about to reduce the subscription actions ; but in a case of Gladstone v. Gladstone (since Judicature Act), 


importance, we are now, 
for the first two years following admission to half the usual 
amount.’ 

At the annual provincial meeting of the Incorporated Law Society, 
held at Liverpool in October last, Mr. J. 8. Rubinstein read a paper 
on ‘How to Recruit the Society’s Ranks,” and made certain sug- 
gestions with the view of attaining that result, to which I venture 
to add one, to the effect that the society should follow the generous 
course about to be taken by the Liverpool Incorporated Law Society 
in favour of young solicitors to whose ranks I am 

London. ABOUT TO BE ADMITTED. 








RECENT CASES. 


COURT OF APPEAL. 
Re HAMILTON—C. A. No. 2, 21st December. 


InrANT—MAINTENANCE—JURISDICTION TO CHARGE Estate Tatt—TrvusTeEr 
Extenston Act, 1852 (15 & 16 Vicr. c. 55), s. 1—Jupement Act, 1864) 27 
& 28 Vicr. c. 112), s, 4. 


The question in this case was, whether the court could create a charge upon 
an estate tail of an infant in remainder, for the infant’s future maintenance. 
Real estates, of the annual value of £1,900, were limited to the use of a 
father for his life, with remainder to the use of his first and other sons 
successively in tail male, with remainders to his first and other daughters 
successively in tail male, with remainders over. The father was thirty-five 
years of age. He had married in July, 1875. There were only two children of 
the marriage—a son, born in May, 1876, and a daughter, born in March, 1878. 
In July, 1884, the father was adjudicated a bankrupt, and in January, 1885, 
his wife obtained a decree for judicial separation. He had since gone to 
Australia. An originating summons was taken out by a next friend on 
behalf of the infants, with the view of obtaining an allowance of £200 a 
year for their maintenance. The mother, to whom the Divorce Court had 
given the custody of the infants, had an income of only £100 a year, and 
the father since his bankruptcy had contributed nothing for their support. 
An offer had been obtained from a person who was ing to pay and 
secure (by transferring into court securities producing an income exceeding 
the amount) an annual sum of £200 until the first of the two children 
should attain twenty-one, in consideration of a charge on the interest of 
the infants for £13,500, payable on the death of the father, ther with 
interest thereon at five per cent. from the date of the death of the father 
(in the event of his dying before either of the children should have attained 
twenty-one). The person making this offer intended to protect himself 
by means of a policy of insurance against the risk of the infants both dying 
under twenty-one, the premiums of which policy he would have to pay 
himself. Kay, J., dismissed the application, on the ground that the court 
had no jurisdiction to charge the real estate of an infant for his future 
maintenance. In the Court of Ap it was contended that the court 
could, on the theory that a judgment had been obtained against the 
infants for their maintenance, which would bind their interests, make an 
order for sale of their interests under the Judgment Act of 1864, which 
would, under section 1 of the Trustee Extension Act of 1852, have the 
same effect as if the infants hai executed all proper conveyances, and that 
thus in effect a base fee might be created and charged in favour of the 
person making the advances. The court (Lixvpiey and Fry, L.JJ.) were 
at fist d to think that they could create a base fee, but ultimately the 
held that they could not accede to the application. Linviey, L.J., sai 
that it was clear that no judgment could be recovered against the 
infants in respect of the premiums on the policy, nor could a receiver be 
appointed while the tenant for life was living. Fry, L.J., said that a 
judgment for necessaries would be for a very different amount than that 
which was asked for. And the order would have to be enforced against 
the child who first became tenant in tail in possession, and it would 
include maintenance of the other child, as well as the premiums.-— 
CounsgL, Swinfen Eady. Soxicrrons, Abbott, Jenkins, $ Abbott. 





HANDYSIDE +. HANDYSIDE—C. A. No. 2, 21st December. 


Costs—Taxation—Drvorcre Action—Scarx or Costs—20 & 21 Vicr. c. 85, 
ss. 51, 53, 54, 67—Ruies or Divorce Covert, 1858—Rvixs or Drvorcs 
Court, 1865. 


The question in this casc was what was the proper scale governing the 
taxation of costs in a divorce action. In the present case an application 
was made by a wife for the taxation of her costs in the action, and the 
registrar taxed the costs according to the scale of costs in use in the High 
Court under the provisions of the rules under the Judicature A e 
result being that certain items were disallowed which would have 
allowed under the scale of costs for the Divorce Court which was issued 
in 1858 under the provisions of the Act, 20 & 21 Vict. c. 85. “On the 26th 
of December, 1865, Lord Penzance, the then Judge Ordinary, acting on 
the power given to him by the Act, 23 & 24 Vict. c. 144, issued some new 
rules for the Divorce Court, by which he purported to revoke “ all rules 
and regulations heretofore made and issued concerning the practice and 

rocedure ’’ in the Divorce Court, and made the following rules and regu- 
ations ‘in place thereof, to take effect on and after the 11th of January, 


Hannen, P., held that the taxation of costs was to be according 
High Court scale, so far as it was , and since then it has 
oe pie of the registrars of the Divorce Division to tax costs according 
to the High Court scale, so far as it is applicable, and, so far as it is 
applicable, to tax according to the scale established by the Divorce 
ules of 1858. In the present case Hannen, P., refused to 

*s taxation, holding that the was settled as 
tioned. The Court of A (Lanpuzy and Fry, L.JJ.) ley + 
Divorce Court Scale of had not been revoked by the 
But they held that, under section 51 of the Act 20 & 21 Vict. c. 85 
judge had power in each particular case to the taxation to be 
in such way as in his discretion he might think fit. They thought that the 
President not, in fact, in the present case exercised any discretion, 
but, instead of referring the case back to him, the Court of Appeal exer- 
cised their discretion by affirming his decision.—CounseL, Bargrave Deane ; 
C. A. Middleton. Soxicrrors, Smiles, Binyon, § Ollard; Torr & Co. [See 
now tke new Divorce Rules, ante p. 145.} 
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HIGHER BEBINGTON LOCAL BOARD, Appellants ; LIGHTBOUND 
Respondent—C. A. No. 1, 21st December. 


Pustic Heatru Act, 1875 (388 & 39 Vicr. c. 55), s. 150—Srrest— 
‘¢ PREMISES FRONTING, ADJOINING, OR ABUTTING ’?—LIABILITY TOWARDS 
Expenses or Pavine. 

The appellants incurred expenses in sewering, paving, and channelling 
a street Palled ‘* School-lane, ’ and sought to e the respondent liable 
to contribute under section 150 of the Public Health Act, 1875, as the 
owner of certain cottages and land which were alleged to “front, adjoin, 
or abut’ on School-lane. The respondent’s land consisted of two plots 
with s thereon, the plots being divided from School- 

by . wall five — poe Dene + pn ame deck ~t it stood, to 
another person. e oors ese @ passage 
common to them all, between them and the wall. There was a public 
footpath dividing the two plots and ae into School-lane through an 
aon wall, and access to School-lane from the cottages was 

her this footpath or by the passage leading round the end of 
wall. e paving and of School-lane extended to the end 
the wall, but did not reach the where there was access from 
passage to the lane. The v traffic to the cottages would not pass 
over that part of School-lane that was paved, but would turn down the 
e before reaching the paved ion. The 
mi 


FoF 


e from School-lan 
respondent contended that the property did not “‘ fro: 
on’’ School-lane, and that he was, therefore, not liab 
Queen’s Bench Division, reversing the decision of — sessions, gave 
judgment for the respondent (33 W. R. 705). Court of Appeal 
(Lord Esxer, M.R., Corron and Bowsy, L.JJ.) affirmed the decision. 
They said that it was chiefly a question of fact in each case—to be 
decided on certain rules laid down —whether premises ‘‘ fronted, adjoined, 
or abutted on” a street. Did yy as laid down by Cockburn, 
C.J., in London School Board v. St. Mary, Islington (24 W. R. 137, L. R. 1 
Q. B. D. 65), have an access, as well as a close proximity, to the paved 
part of the street, which would give the owner of the premises a sub- 
stantial advantage from the use of the street? In this case the cart traffic 
to the cottages by the would not pass over the paved ion of 
School-lane, and the t traffic over the footpath did not ive any 
advantage from the paving. The cottages had no substantial advantage 
here from the paving, and as they did not, in fact, ‘‘ front, adjoin, or 
abut’ on School-lane, they could not be said to do so for the purposes of 
the section so as to render the owner liable to contribute to 
expenses.—CovnsgL, Henn Collins, Q.C., and ¢. Higgins; Bigham, Q.C., 
and J. E. Bankes. Soxrtcrrors, Burton, Yeates, ¢ Co. 7 
ae $ Simpson, Liverpool ; Chester, Mayhew, § 
pool. 





HIGH COURT OF JUSTICE. 
JAMES ve. PARRY—Pearson, J., 21st December. 
TRADE-MARK—REGISTRATION—PrcToRIAL REPRESENTATION OF ARTICLE. 


The question in this case, and one which to have been never 
en decided in this country, h are some American 
ecisions on the point, was, a tation of the 


represen 
— dg ES pone oy is ied can be prepay eee 
trade-mark. é plai se years 

for blocks of black! lead—viz., a short cylinder, ke yong : 
one end. The name of “ Dome” or “‘ Dome-shaped” i 
black-lead of the plaintiffs’ manufacture, and th i 

as a de under an Act then in force, w 
In 1877 they registered three trade-marks, one of which was 
of this action. It consisted simply of a representation in 
shape in which their article is le. The defendants made 
called cylinder black-lead. It was made up 

cylinder flat at the top and the bottom; the other ts the 


f 


oe 


ibe 

i rit 

gfe 
ieeedet 


a short and a longer cylinder, each rounded at the top, like the 
article, The plaintiffs were in the habit of Lage ty their 
in boxes with a trade label on the outside, which 

picture in black of one of their dome-shaped pieces of black-lead, such as 
was contained in the box, with the words 
defendants also sent out boxes of black-lead with a label similar in 





1866.” These new rules did not, however, fix any new scale of costs. The 


character, which had upon it three representations in black of three 
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pieces of black-lead in the three shapes respectively made by them. The 
eo sought to restrain the defendants from uring this label as 

g an infringement of their trade-mark. The defendants applied 
by motion to have the plaintiffs’ design removed from the register of 
trade-marks, on the ground that it was not the proper subject of a 
trade-mark. Prarson, J., held that a pictorial resentation of the 
manufactured article could not properly be registered as a trade-mark, 
and he ordered the plaintiffs’ mark to be removed from the register.— 
CounszL, Everitt, Q.C., and Bousfield ; Cozens-Hardy, Q.C., and Carpmael. 
Soxnicrrors, Crowders & Vizard; Wilson, Bristow, § Carpmael. 





Re NORTHUMBERLAND AVENUE HOTEL CO.—Chitty, J., 
21st December. 


Liuitep Company—Promoter’s AGREEMENT—ORAL AGREEMENT BY Com- 
PANY—Part Perrormance—Ciam ror Damaces—SratvutTe or Fravps— 
JuprcaturE Act, 1873, s. 25, sup-sEcrion 11. 
In this case a claim against the liquidators of the company for £20,000 

damages was made by the trustee in bankruptcy of C. W. Wallis for 

breach of an agreement by the company made on the 24th of July, 1882. 

It appeared that Wallis, having arranged with the Metropolitan Board of 

Works for a grant of a building lease at £5,600 per annum, entered into 

the agreement in question with one Doyle, as trustee for the company, to 

grant an underlease to the company at a rent of £7,000 per annum, and it 
was also agreed that the company should erect the buildings required by 
the Metropolitan Board, and that certain remuneration should be paid to 

Doyle. In the following July the company was incorporated. In 

October, 1882, Wallis obtained the building agreement from the Metro- 

politan Board, and the company having taker possession, and also spent 

£40,000 in building, was afterwards wound up. The Metropolitan Board 
had taken possession under the forfeiture clause in the building agree- 
ment and cancelled the same. During the period of the company’s 
existence many communications, &c., passed between Wallis and the 
directors, and also several resolutions were passed modifying the agree- 
ment, and it was, at that time, assumed by all parties that the company 
was bound by the agreement, but there was no resolution by the company 
for adoption of it, nor was any supplemental contract executed by the com- 
pany. It was contended by the applicant that the facts shewed that the 
company had entered into a fresh contract of an oral character with 

Wallis, and that damages for breach thereof were, notwithstanding the 

Statute of Frauds, recoverable by virtue of the extended jurisdiction 

under the Judicature Acts. Currry, J., held that there was no contract 

which Wallis could enforce against the company, as the company was not 
in existence when he purported to contract with Doyle as its trustee. It 
was Doyle who was contracting and not the company, and it was the 
intention of the parties that the company were not to take the benefit of 
the trust without accep the burden of remunerating Doyle. In point 
of principle there was no objection to a person contracting as trustee for 
the benefit of an unborn person or of a company not in existence, but the 
result of such an act was that it was the act of the contracting person, and 
the party not in existence was not bound by the contract. The same prin- 

ciple applied in a contract by A. and B. that some act should be done by C. 

Under such a contract C. could not be sued. If, however, C. was intended 

to take the benefit of the contract by way of trust, then, if he accepted 
the benefit, he would be bound to indemnify the trustee against the 
burden of the contract. Therefore, even if the company had 

_the benefit, it was not liable to Wallis, whatever might 
be liability to indemnify Doyle. But Doyle was not a party 
to the proceedings, and very probably would not have allowed his name 
to be used, and also was in no sense a trustee for Wallis. The 
facts also shewed no independent oral agreement with Wallis. 
However, on the assumption that there was such an oral ment, could 
the court damages? It was contended that the case fell within 

Wilson v. West Hartlepool Railway Co. (13 W. R. 4, 2 De G. J. & Sm. 475), 

and that there having been part performance, specific performance would 
have been decreed in equity, notwithstanding the Statute of Frauds ; and 
that, having regard to the Judicature ‘Act, 1873, s. 25, sub-section 11, 
that in any conflict between the rules of equity and those of the 
common law the rules of equity should prevail, such an agreement must 
now be r as binding in all courts and for all purposes, and, in 
of contention, Walsh v. Lonsdale (26 Soxicrrons’ Journan, 341, 
L. BR. 21 Ch. D. 9) was referred to as being an authority that the court 
decree damages in a case where, before the Judicature Act, 
damages could not have been given. In Walsh v. Lonsdale, however, it 
was admitted by both parties that there was an agreement capable of 
performance, and the only question being as to the terms of the 
contract, it was held that in the meantime the payment of rent should be 
secured as a condition of restraining the distress. In the present case, 
however, there was no agreement to orm. It was destroyed by the 
lawful act of the lessor, nor could either the company or Wallis have at 
any time obtained judgment for specific performance. On the assumption 
of the existence of the ed agreement an injunction might have been 
obtained by the sere ges A fore it had made default to restrain Wallis 
from any interference its possession after entry by the company, and 
pennmn: Bi o But, apart from the Judicature Acts, a court of equity, in 
specific performance, would not have granted an injunction to 
restrain the company from setting up the Statute of Frauds in an action 
at law or other ence available; nor could the court, not having an 
jurisdiction to have decreed specific performance, have decreed damages. It 


was true that section 25, sub-section 11, said that the rules of equity were 


part performance as a ground for an injunction, and of declining to interfere 
where no 8 ic ormance could have been decreed. The Statute of 
Frauds would have been a good defence at law before the Judicature Act, 
and the law had not in that respect been altered. To hold otherwise would 
be to assume that the Act had created a new right to damages, and had 
enabled the High Court, not merely to apply the rule of equity as it stood 
before the Act, but to create a new right of equity. The claim must be 
dismissed, with costs.—CovunskEL, Macnaghten, O.C., and Hadley ; Romer, 
Q.C., and F. B. Palmer ; Ince, and A. Cross. Sortcrrors, Stretton ¢ Hilliard ; 
Trinders § Romer. 


HORLOCK v. WILSON—Chitty, J., 21st December. 
MortGaGE—ConsoLIDATION—PAYMENT OF INTEREST. 


In this case the question arose whether, where the holder of two 
mortgages by one — wee had received part of the property comprised 
in the one security, he could apply the same for arrears of interest due on 
the other. Curry, J., held that the doctrine of consolidation was not to 
be applied to such acase. As was stated by James, L.J., in Re Raggett, 
Ex parte Williams (29 W. R. 314, L. R. 16 Ch. D. 117), the court was not 
disposed to apply that doctrine to any case not covered by authority.— 
CounseL, Macnaghten, QC., and A.C. Eddis; Ince, QC., and Methold. 





HALLETT v. FURZE—Kay, J., 10th and 19th December. 


Pracricz — Mortcack —RepempTion—Farture or Szconp Morrcacge to 
REDEEM First MortcackrzE—Form or Decree. 


This case raised a very important question as to the proper form of 
decree to be made in an action by a second mortgagee to redeem the 
first mortgagee, and to foreclose the mortgagor, when the second mort- 
gagee fails to redeem the first mortgagee. The minutes had been drawn 
according to the form in Seton, 4th ed., p. 1084, form 3, and provided 
that, in default of the second mortgagee redeeming, the action was to 
stand dismissed with costs. The plaintiff now applied to vary the 
minutes by limiting the dismissal to the first mortgagee in case such 
default should be made. Kay, J., directed the motion to stand over 
in order that he might consult the registrars of the court as to the proper 
form of order. 

19th December. — Kay, J., now said that he had been informed 
by the registrars that the form of decree had always been, ‘“‘Re- 
deem the mortgagee, or the action to be dismissed with costs against both 
mortgagee and mo: r.’? The point had been settledin Pelleyv. Wathen 
(7 Hare, 364). The motion to vary must therefore be dismissed with costs. 
—CovunseL, Dunham; Bush, Q.C. Soxicrrors, Winnett ; Hallett § Woosnam. 


Re TEALL, TEALL v. TEALL—Kay, J., 10th and 19th December. 


Witt — Consrrucrion — Lease—CarryinG on Bustngss—DIscRETION or 
TrusTEEs— Vestine oF SHARES. 


The question in this case arose onthe construction of the will of W. H. 
Teall, who thereby, after certain specific devises and bequests, gave his 
freehold house to trustees in fee upon trust to let the same for a term not 
exceeding thirty years, the rental to be in trust for the person for the 
time being entitled under the subsequent bequest of his residuary estate, 
with power to the trustees to sell the lease, the proceeds to be part of his 
residuary estate, and, until the granting of the lease, to permit his business 
to be carried on by his son and daughter at a salary, the profits of which 
were to be held in trust for the person for the time being entitled under 
the bequest of his residuary estate. Subject as aforesaid, the testator 
gave his house and all the rest and residue of his real and personal estate 
to his trustees upon trust to sell and convert as soon as conveniently 
might be after his death, and to stand sessed of the F cages = and all 
other his residuary estate in trust for all his children equally as tenants in 
common absolutely, the shares of females for their separate use: ‘‘ Pro- 
vided always, that, if any child of mine shall die in my lifetime, or 
during the continuance of the trusts hereinbefore declared, leaving issue, 
such issue shall take by substitution equally as tenants in common the 
share which such child of mine would have taken under the trusts of this 
my will; provided further, that, if any son of mine shall die in my 
lifetime, or during the continuance of the trusts hereinbefore de- 
clared, leaving a widow and no issue, such widow shall take the share 
of her deceased husband for her life for her sole and separate use, and, 
from and after her decease, the share of my son so dying shall form 
part of my residuary estate hereinbefore bequeathed, and I hereby 
declare that my trustees shall have full powers as to mode, time, and 
place of sale of any of my property hereby directed to be sold, except 
where otherwise declared.”” The testator died shortly after the date of 
his will. In 1878 the trustees let the house for thirty years at a yearly 
rent of £600. In 1881 one of the testator’s sons died intestate and 
without issue, leaving a widow. The house remained unsold. Another 
plot of freehold land belonging to the testator was sold for £50, and this, 
together with the house, was subject to a mortgage created by the 
testator in 1868, which was still existing. Kay, J., after stating the facts, 
said that the question was whether, on the death of the son, his interest 
in the residuary ons Se was divested. That depended on the words, 
*‘ shall die in my lifetime or during the continuance of the trusts herein- 
before declared.’’ No authority fad been found very closely in point, 
and probably no case could be of much use in determining the meaning 
of that will; but the general rule of the court in a gift to children of 





to ei). But if the circumstances of the case had justified the court 
in intuing, the rule the court would have acted on was that of holding 


the testator of his residuary property was to favour that construction 
which le? to the vesting indefeasibly of such property as early as might be. 





j Jan. 


——— 
And of t 
House of 
his lord: 
convertil 
done as 
followin; 
was bou 
children 
and the 
The res 
onal 
subject: 
moiety 1 
Kekewic 
Bramwe 
Chester, 
Jackama 


Re THI 
Compan 


In tl 
his na 
applice 
compa’ 
in 10, 
surren 
of sha 
of the 
when 
the di 
accept 
com 
wens 
freein; 
statin; 
by hir 
would 
told ti 
that 
(one « 
afterv 
in th 
the c 
make 
list f 
sectio 
had, | 
There 
signe 
name 
case (5 
427) ; 


sald 1 
the 1 
by m 
had 1 
the « 
not | 
ofa 
were 
the c 
atten 
for t 
Coun 
Buck 
Clari 








E TO 


n of 


ort- 
awn 
ided 


the 
uch 
ver 


yper 


med 
Re- 
oth 
then 
sts. 


am. 


} Jan. 2 1886. 








THE SOLICITORS’ JOURNAL. 


$59 

















And of this Minors v. Battison (25 W. R. 27, L. R. 1 App. Cas. 428), in the 
House of Lords, was a recent example. The testator, in the case before 
his lordship, had given the trustees a certain discretion as to the time of 
converting his property; but he had expressed a wish that this should be 
done as soon as conveniently might be after his death. His lordship, 
following the case of Minors v. Battison, was of opinion that the court 
was bound to hold that the absolute interests given to the testator’s 
children became indefeasible at latest when the lease was completed 
and the business was no longer carried on for the benefit of his estate. 
The result was that the share of the son, which belonged to him as 
personal estate (Smith v. Claxton, 4 Mad., at p. 492), would devolve, 
subject to his funeral and testamentary expenses and debts, as to one 
moiety to his widow, and, as to the other, to his next of kin.—Covnsz1, 
Kekewich, Q.C., and Shebbeare ; Graham Hastings, Q.C., and Morshead ; 
Bramwell Davis ; Onslow ; Haldane. Soutcrrors, Naunton, Crawford, Ford, 
Chester, § Clarke ; Brooks, Jenkins, & Co. ; Aldridge, Thorne, § Morris, for 
Jackaman § Sons, Ipswich. 


Re THE ARGYLL COAL AND CANAL CO.—Kay, J., 17th and 21st 
December. 


Company—ContrinutoRY — MEMoRANDUM oF AssocIATION—AGREEMENT TO 
TAKE SuHares—Companrgs Act, 1862, ss. 6, 18, 23. 


In this case the question arose as to the right of a contributory to have 
his name removed from the list of contributories. In June, 1875, the 
applicant signed the memorandum of association for 100 shares. The 
company was shortly afterwards registered with a capital of £50,000, 
in 10,000 shares of £5 each. The company had no power to accept 
surrenders of shares. About 4,760 shares were issued, but no register 
of shareholders was ever made. Mr. Watson, the applicant, was one 
of the first directors of the company, and attended the first meeting, 
when he was informed that a sum of money would be divided among 
the directors, and that his share would be over £400. He declined to 
accept any part of the sum, and expressed his wish to withdraw from the 
company. He never attended any other meeting. He was shortly after- 

8 informed by the secretary that a resolution had been passed 
freeing him from liability, and he received a letter from the secretary 
stating that no shares had been allotted him; that those subscribed for 
by him had been taken up by another person, and that another director 
would be elected in his place. He asked for an indemnity, but was 
told that none was n . In March, 1879, a resolution was 
that the company should be wound up voluntarily, and two directors 
(one of whom was the promoter) were ee oe Shortly 
afterwards a supervision order was made. he liquidators took no ste 
in the winding up, and in January, 1885, they were removed by 
the court, and another liquidator was appointed. He proceeded to 
make out a list of contributories, and put Mr. Watson’s name on the 
list for 100 shares. Kay, J., after stating the facts and referring to 
sections 6, 18, and 23 of the Companies Act, 1862, said that the applicant 
had, by signing the memorandum, become a member of the corporation. 
There was nothing to identify the shares for which the applicant had 
signed the memorandum with those which were allotted to the substitute 
named by the secretary, nor had there been any communication between 
Mr. Watson and the allottee. His lordship referred to Mackley’s 
case (24 W. R. 92, L. R. 1 Ch. D. 247) ; Evans’ case (15 W. R. 476, L. R. 2 Ch. 
427); Re London and Provincial Consolidated Coal Co. (L, R.5 Ch. D.525, 25 W. R. 
Dig. 48) ; and Re Esparto Trading Co. (28 W. R. 146, L. R. 12 Ch. D. 191), and 
said that it was clear upon these authorities that a person who had signed 
the memorandum could not get rid of his liability as shareholder except 
by means of a duly registered transfer of his particular shares. There 

been no such transfer in the present case, and the argument that 
the company was estopped by the delay which had taken place could 
not be maintained, more especially as it was put forward on behalf 
ofa director who must be taken to have known that the proceedings 
were entirely irregular. His lordship was therefore bound come to 
the conclusion that, notwithstanding the lapse of time and the irregular 
attempt to get rid of liability, the applicant was liable as a contributory 
for the 100 shares, and the application must be refused, with costs.— 
CounseL, Graham Hastings, Q.C., and Levett; W. Pearson, QC., and 
Buckley. Sortcrrors, Bower, Cotton, ¢ Bower, for T. Ainsworth, Blackburn ; 
Clark, Woodcock, § Ryland, for Chew ¢ Son, Manchester. 





HALE v. OTTOMAN RAILWAY CO.—Kay, J., 16th December. 


Company — Denenturgrs —DRraAWINGs WHILE INTEREST ON DEBENTURES IN 
ARREAR. 


The point was as to whether the company could continue the drawin 
of debenture bonds, and the payment of the bonds so drawn, and the 
arrears of interest thereon, while arrears of interest were o upon 
the remaining bonds; all the debentures being entitled to be 

ri passu. e Ottoman Railway Oo. issued £100 debenture bonds, 

ing interest at six per cent., upon the footing that the holders thereof 
should be treated pari passu, and without any priority or preference of one 
over the other. There was an indorsement on bond to the effect 
that the whole amount = the og would be id off by an 
“amortissement’’ exten over forty-two years. @ prospectus 
announcing the issue stated "that provision had been made for Seleteling 
the whole issue in forty-four i at par by annual gs The 
interest on the debentures had fallen into arrear, seven half-yearly 
payments not having been made, in consequence of the Turkish Go - 
ment not having regularly paid their teed subvention, but the 
earned revenue of the company has of late years increased to such an 


extent as to provide funds for the pa t of the current interest on 
the debentures, and the amounts le on the drawn bonds, but not 
enough to include the payment of the arrears of interest on the whole 
issue. The company, however, have continued to draw a certain number 
of bonds every year, and to pay them off on the footing of the indorse- 
ment. Kay, J., held that the dra ought to be suspended until 
the company had 
as otherwise the holders of drawn bonds would obtain an advan 
over the holders of those that were not so drawn, and would destroy the 
equality of the debentures ‘inter se.’” —Counset, Kekewich, Q.C., and 
A. W. Rowden ; Robinson, Q.C., and F. Stroud ; Hastings, Q.C., and A. P. 
Whately ; L. G. Gordon Robbins. Sorscrrors, Kimber § Co; Roopers § 
Whately. 





CASES AFFECTING SOLICITORS. 
Re R. GALLAND (a Solicitor)—C. A. No. 2, 19th December. 


[We have received the following fuller report of the judgments de- 
irseed dn ls came, oun eniy > a i 

Lrozey, L.J., said that it had me unnecessary to decide the ques- 
tion of principle whether the court had —. to order a solicitor to 
deliver up papers without payment to secur . 
His lordship would therefore say no more than that there is evidently 
jurisdiction to do this in some cases, and, when the point had to be de- 
cided, the ing of rule 8 of order 50 e R. 
have to be considered. It might D seer J be that that rule had removed 
all difficulty in the matter. Another point was whether the solicitor had 
any lien on the company’s papers in respect of some ——- incurred in 
the formation of the company, and for the payment of which the com- 
pany’s special Act made provision. Probably that Act would enable him 
to maintain an action of debt against the company for those expenses. 
But these costs had not become due to him from the company as his 
clients, and the Act gave him no lien in respect of them on the pap 
and he had no lien as solicitor. Fry, L.J., was of the same opinion. 
The lien of a solicitor did not extend to all sums of money which t 
due to him by his client. It did not, to use the language of Lord Eldon, 
extend to general debts, but only to what was due to him in the character 
of solicitor. If an was due by the company to the solicitor in 
respeet of the costs of the promoters it was due from them under the 
statute, and not as from clients to their solicitor. 


i 





COUNTY COURTS. 
Mau 


VERN. 
(Before Joun AMPHLETT, Esq., Deputy Judge.) 
December 14.—Guise v. Cartridge and others. 
Solicitor and client—Costs—Taxation—Client’s liability for beyond 
party and party costs. 

In an action of ejectment—a ped e—in thi . 
1885, the plaintiff, t! h his solicitor, obtained judgment under section 
12 of the County Court Act, 1867, and the costs as between party and 
party were neon | and paid, the solicitor subsequently delivering to the 
plaintiff his costs as between solicitor and client, shewing the credit of 
each item allowed on party and party taxation, and the costs of deducing 
and perfecting plaintiff's title ~4 — —_ vat. registers, 4 T ewry ny tng 
three letters, promising payment, then o an ap’ . 
and raising the a oR weg that Ay only = ee 
were those already taxed as y party, no 

i issible, nor raged wo yard ed to any further costs ; 
the registrar allowed the objection. : 

Martin (Pershore) now applied, pursuant to notice of motion, su 
by affidavit, to review regi n e 
quoting the County Courts Act, 1875, s. 8, and sections 33, 34, and 35 of 
the County Courts Act, 1856; Waller v. Lacy (1 M. & G. 64), Keighley v. 
Goodman (19 L. J. C. P. 166), and In re Joel Emmanuel ¢ Co. (L. R. 9 Q. B. 
408). = 
Woodhouse Veale (Bristol), for the plaintiff, opposed the motion on the 
ground that both scales, as shewn by the h , applied to costs between 
solicitor and client as well as between party a eee 
In ve Joel Emmanuel § Co. was misleading, and not to 
whens Ge contin, bad ben en st scale; and, 
as the plain recovered judgmen' 
ants to pay all the costs, even th po we) 
out and perfecting the plaintiff's title to enable him to succeed, and the 
solicitor could not obtain any larger costs. 

His Honovr, without calling on Mr. Martin to reply, at once acceded to 
Rp Saaien, ene cote ee registrar to tax the 
and client. 








f 


It is stated that nine parliamen election petitions have 
presented up to the present time—viz., one from the Stepney Di 
the Tower Hamlets against the return of Mr. J.C. Durant ; one 
Barrow-in- Furness the return of Mr. D. Duncan; two 
Ipswich against the of Mr. West, Q.C., and Mr. J. Collings; 
from Devonport against the return of Ca Price and Mr. J 
Puleston ; one from Norwich against the of Mr. H. Bullard : 
from Ashton-under-Lyne ae the of Mr. J. Addison, Q 
and one from the ye! vision of Buckingham against the 
of Baron Ferdinand de 


Lescaill 
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LEGAL APPOINTMENTS. 


Mr. Lgoxarp James Maron, solicitor (of the firm of Mackrel], Maton, & 
Godlee), of 21, Cannon-street, has been appointed Solicitor to the Irish 
my to act jointly with his partner, Mr. John Mackrell. Mr. Maton 
was educated at Rugby and at Lincoln College, Oxford. He was admitted 
a solicitor m 1870. 


Mr. Wiis Larxam, solicitor (of the firm of Latham & New), of 
Leicester and Melton Mowbray, has been appointed Clerk to the Melton 
Mowbray Local Board. 


Mr. Wr Joun Cuampers, solicitor (of the firm of Chambers & 
Chambers), of Brighouse, has been appointed Clerk to the Shelf Local 
Board, on the resignation of his uncle and partner, Mr. Thomas Bradley 
Chambers. Mr. W. J. Chambers was admitted a solicitor in 1862. 

Mr. Jonxs Hexny Procror Lerescue, barrister, has been appointed 
Sti i Magistrate for the Division of Manchester, in succession to 
Sir John Iles Mantell, resigned. Mr. Leresche is the eldest son of Mr. 
Samuel Leresche, of Manchester. He was called to the bar at the Middle 


T in Hilary Term, 1847. He is a member of the Northern Circuit, 
and recorder of the city of Manchester. 


Mr. Gronce Anrutr Parker has been appointed to officiate as a Judge 


———— 
educated at Rugby and at Balliol College, Oxford, where he graduated 
B.A. in 1850, and he was afterwards elected a fellow of All Souls College. 
He was called to the bar at the Inner Temple in Trinity Term, 1852, and 
he practised for several years on the Western Circuit. 


Mr. Epmcnp Rosertson, barrister, who has been elected M.P. for the 
Borough of Dundee in the Liberal interest, is the eldest son of Mr. 
Edmund Robertson, and was born in 1846. He was educated at the 
University of St. Andrews, and at Lincoln College, Oxford, where he 
graduated first class in Classics in 1870. He obtained the Vinerian Law 
Scholarship in 1871, and he was afterwards elected a fellow of Vorpus 
Christi College. He was called to the bar at Lincoln’s-inn in Michaelmas 
Term, 1871, and he is a member of the Northern Circuit. Mr. Robertson 
vee OF some time professor of Roman law at University College, 

mdon. 


Mr. Lizeweittyn ArcHER ATHERLEY JonzEs, barrister, who has been 
elected M.P. for the North-Western Division of the County of Durham in 
the Liberal interest, is the third son of the late Mr Ernest Jones, barrister, 
and was born in 1849. He was educated at Brasenose College, Oxford. He 
was called to the bar at the Inner Temple in Easter Term, 1875, and he is 
a member of the North-Eastern Circuit. 


Mr. Wiiu1am Jounston, barrister, who has been elected M.P. for the 
Southern Division of the Borough of Belfast in the Conservative interest, 
is the eldest son of Mr. John Brett Johnston. He was born in 1829, and 





of the High Court of Judicature at Madras. 


Mr. Tcexer Cours, solicitor, of Saffron Walden, has been appointed | 
Clerk to the Linton Board of Guardians, Assessment Committee, School | 
Attendance Committee, and Rural Sanitary Authority, on the resignation | 
of his father, Mr. John Thomas Collin. Mr. Collin, junior, was educated | 
at Trinity College, Cambridge, where he graduated as a junior optime in | 
1874, amd he was admitted a solicitor in 1877. He is registrar-Of the | 
Saffron Walden County Court, and clerk (jointly with his father) to the | 
magistrates of the Walden Division of the county of Essex. 

Mr. Cuantes Mriizp, solicitor, of Dolgelley, has been appointed Clerk | 
. ig Dolgelley School Board. Mr. Millard was admitted a solicitor in | 

* i 

Mr. Epwarp Bram Micueti, barrister, has been appointed Legal | 
Adviser to the Government of Siam. Mr. Michell is the eldest son of the | 
late Rev. Richard Michell, D.D., Principal of Hertford College, Oxford. | 
He was educated at Winchester and at Magdalen College, Oxford. He | 
was called to the bar at Lincoln’s-inn in Hilary Term, 1869, and he has 
practised in the Chancery Division. 

Mr. Jawes Jazprsz, barrister, has been appointed to officiate as a Judge | 
of the High Court of Judicature at Bombay. Mr. Jardine is the youngest | 
He was 
e p He was called to the bar at the | 
Hilary Term, 1871, and he has filled the post of Perry | 

of Jurisprudence at the University of Bombay. 

Mr. Heszy Cazew Cox, solicitor (of the firm of Thurgood & Cox), of | 
Seffron Walden and Stansted Mountfitchet, has been appointed Clerk to | 
the Saffron Walden Board of Guardians, Assessment Committee, School | 
Attendance Committee, and Rural Sanitary Authority, and Superintendent 


son of Mr. William Jardine, of Dunstable, and was born in 1847. 
educated at Caius College, Cambridge. 
Inner Temple m 
Professor 


Registrar for the Saffron Walden District, on the resignation of his | 


a Mr. William Thurgood. Mr. Cox was admitted a solicitor in 
79. 


Mr. Guozsz Butscoz Kexrozp, Attorney-General of Victoria, has been 
appointed a Judge of the Supreme Court of that Colony. 

Mr. Jous Guxzexrtexp (of the firm of Greenfield & Abbott), solicitor, of 
37, Queen Victoria-strect, London, E.C., and Kingston-on-Thames, has 
been appointed, by the Chief Justice of the 8 e Court at Queensland, 
a Commissioner for taking Affidavits, &c., in the said Supreme Court. 


Mr. Aztuce Jou» Wii114ms, barrister, who had been elected M.P. for 
the Southern Division of Glamorganshire in the Liberal interest, is the 
youngest son of Mr. John Morgan Williams, of Bridgend, and was born 
im 18%. He was called to the bar at the Inner Temple in Hilary Term, 
1867, and he was secretary to the Hoyal Commission on Mining 


Mz. Cocersex Stasnorz Keswr, barrister, who has been elected M.P. 
for the Barnsley Division of the West Riding of Yorkshire in the Liberal 
interest, is the eldest son of Mr. William Fenton Kenny, of Ripon, and 
was born in 1947. He is 2 fellow of Downing College, Cambridge, where 
he graduated in the first clases of the Law Tripos in 1475, and he obtained 
the Chancellor's Medal for legal studies in the same year. He was admitted 


a icin in 1969, and he was called to the bar at Lincoln’s-inn in | 


Kenny is lecturer in law at Trinity College, 


4 , 1A. = Mr. 

Mr. Jaume Vorwaxn O'Dourert, slicitor, of Londonderry, who has 
bem lected MP. tor the Northern Division of the County of Donegal 
im the Home Kale interest, was born im 144%, and was admitted a solicitor 
at Dublin in 1476. 


Mr. Macuua Hestr, wiicitor, of Dublin and Cork, who hes been 
etted MY. tor the City of Cork in the Home inle interest, is the ron of 
My. Michael Healy, of Cork. He was admitted a solicitor in 16572. 


The Hon. Korwss Bexxerer Powrusx, barrister, who has been elected 
MP. for the Northern Division of Dorsetshire in the Liberal interest, is 
the wee wm A Viscount Portman, and was born in 18%. He was 


| Oxford, where he graduated second class in Classics in 1867. 


was educated at Trinity College, Dublin. He was called to the bar in 
Ireland in 1872. Mr. Johnston was M.P. for Belfast from 1868 till 1878, 
and he was for several years an inspector of Irish fisheries. 


Mr. Lewis McIver, barrister, who has been elected M.P. for the 
Torquay Division of Devonshire in the Liberal interest, is the eldest son 
of Mr. John McIver, of Madras. He was born in 1846, and he was for 
several years a member of the Madras Civil Service. He was called to the 
bar at the Middle Temple in November, 1878. 


Mr. Wiiu1am Cornwatiis West, barrister, who has been elected M.P. 
for the Western Division of Denbighshire in the Liberal interest, is the 


| second son of Mr. Frederick Richard West, of Ruthin Castle, Denbigh- 
| shire, and was born in 1835. He was called to the bar at Lincoln’s-inn in 


Trinity Term, 1862. 


Mr. ALexanper Crare Seiiar, advocate, who has been elected M.P. 
for the Partick Division of Lanarkshire in the Liberal interest, is the son 
of Mr. Patrick Sellar, of Westfield, Morayshire, and was born in 1835. He 
was educated at Rugby and at Balliol College, Oxford, where he graduated 
first class in Classics in 1858. He was called to the bar in Scotland in 
1862. Mr. Sellar was private secretary to the present Lord Young when 
Lord Advocate of Scotland. 


Mr. Tuomas Purturres Price, barrister, who has been elected M.P. fot 
the Northern Division of Monmouthshire in the Liberal interest, is the 
only son of the Rev. William Price, Canon of Llandaff, and was born in 
1844. He was educated at Winchester and at University College, 

e was 
called to the bar at the Inner Temple in Trinity Term, 1869. Mr. Price 
is a magistrate for Monmouthshire. 


| Mr. Davip Pveu, barrister, who has been elected M.P. for the Eastern 
| Division of Carmarthenshire in the Liberal interest, is the son of Mr. 
| David Heron Pugh, of Greenhill, Carmarthenshire, and was born in 1806. 
| He was educated at Rugby and at Balliol College, Oxford, where he 
| graduated third class in Classics in 1828. He was called to the bar at 
| the Inner Temple in Easter Term, 1837. Mr. Pugh sat for Carmarthen- 
| shire from 1859 till 1868. He is a magistrate, a deputy-lieutenant, and 
| chairman of quarter sessions for that county, and he was high sheriff in 
74. 


Mr. Tuomas Wanrne, barrister, who has been elected M.P. for the 
Northern Division of the County of Down in the Conservative interest, is 
| the eldest son of Mr. Henry Waring, and was born in 1828. He was 
called to the bar at Dublin in 1852. 
Mr. Cuantes Avcustus Vansirrart Conynearg, barrister, who has been 
| elected M.P. for the North-Western Division of the County of Cornwall 
| in the Liberal i:.terest, is the son of Mr. John Charles Conybeare, bar- 
| rister, and was born in 1855. He was educated at Christ Church, 
Oxford. He graduated third class in Classics in 1876, and he obtained 
the Lothian Prize in the following year. He was called to the bar at 
| Gray’s-inn in January, 1881, and he practises on the South-Eastern 
Circuit, and at the Eesex Sessions. 


Mr. Hexvexnt Tuomas Knatcunsvt, Hucessen, barrister, who has been 
elected M.P. for the Faversham Division of the County of Kent in the 
Conservative interest, is the fourth son of Sir Edward Knatchbull, Bart., 
and a younger brother of Lord Brabourne. He was born in 1835, and he 
assumed the additional name of Hugessen by Royal licence. He was 
educated at Eton, and at Trinity College, Oxford. é¢ was called to the 
bar at Lincoln’s-inn in Trinity Term, 1859, and he was a member of the 
Home Circnit. 


Mr. Rouert Stewant Menzies, barrister, who has been elected M.P. for 
the Kastern Division of Perthshire in the Liberal interest, is the eldest 
son of Mr. Graham Meuzies, of Philiphaugh, Selkirkshire, and was 
born in 1857. He was educated at Harrow and at Christ Oburch, 
Oxford, where he uated second class in Modern History in 1879. He 
| was called to the bar at Lincoln's. inn in January, 1882. Mr, Menzies is 
a magistrate for Perthshire and Forfarshire. 


Mr. Cuautes Suate Harwe, barrister, who has been elected M.P. for 
the Ashburton Division of Devonshire in the Liberal interest, is the only 
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son of Mr. Charles Seale Hayne. He was born in 1833, and he was called 
to the bar at Lincoln’s-inn in Easter Term, 1857. Mr. Hayne is a magis- 
trate for Devonshire. 

Mr. Jonn McKanz, barrister, LL.D., who has been elected M.P. for 
the Mid-Division of the County of Armagh in the Conservative intereat, 
was born in 1840. Heis an LL.D. of the Queen’s University in Ireland. 
He was called to the bar at Dublin in 1864, and he is a member of the 
North-East Oircuit. He was, for several years, professor of English law 
at Queen’s College, Belfast. 

Mr. Fer1x Tuorntey Coxnnoxp, barrister, who has been elected M.P. 
for the North- Western Division of the County of Suffolk in the Liberal 
interest, is the sixth son of Mr. John Chevalier Cobbold, of Ipswich, and 
was born in 1842. He was educated at Eton, and he was formerly 
scholar of King’s Colleges, Caml , where he graduated in the first 
class of the cal Tripos in 1865. He was called to the bar at 
Lincoln’s-inn in Michaelmas Term, 1868. 





PARTNERSHIP DISSOLVED. 


oan a Nigga se fgg Borstuwick SmyrTurgs, 
itors ‘i m and Lyndhurst, Hants. November 1, 1885. The said 
business will henceforth be carried on at Lyndhurst by the 

Stebbing Coxwell alone, and at Lymington e said Frank Ww 
Smythies alone. [ Gazette, Dec. 29.] 








LAW STUDENTS’ JOURNAL 


PRESTON LAW DEBATING SOCIETY. 


A dinner in connection with the Preston Law Debating Society was 
held on the 23rd of December. Considerable interest was manifested in 
the proceedings by the members of the society, owing to the fact of its 
being the first dinner held since the resuscitation of the society in 1879. 


The president, Thomas Humber, Esq., barrister-at-law, ded, and he 
was supported by W. E. M. Tomlinson, Esq., M.P., harrister-at-law; the 
town clerk, Henry Hamer, Esq.; Michael Willan, .; J. J. Dallas, 


Eeq. ; Messrs. Johnson and Humphries, delegates from the Manchester 
Law Students’ Society ; Messrs. Cockburn and Graham, delegates from 
the Wigan Law Students’ Society; and Messrs. Holden and Knowles, 
delegates from the Lancaster Law Students’ Society. About fifty genile- 
men sat down to dinner. After dinner, the secretary, Mr. Bush, read 
letters of regret at their inability to attend from ‘the following 
gentlemen :—Sir John E. Gorst, Solicitor-General; John Addison, Esq., 
Q.0., B1.P., recorder of Preston; W. H. Higgin, Esq., Q.C., chai 
of quarter sessions; H. G. Shee, Esq., barrister-at-law ; T. M. Shuttle- 
worth, Esq.; W. Banks, Esq. ; T. Edelston, .; G. H. Dickson, Esq. ; 
and Messrs. C. B. Wilson, jun., and A. E. Nalder, secretaries of the 
Liverpool and Barrow Law Students’ Societies respectively. The following 
toasts were then gone through :—‘‘ The Queen and Royal Family,” pro- 
by the chairman. ‘‘ The Preston Law Debating Society,”’ pro 
a president, in proposing which he referred at some 1 to the 
ry of the society, the distinguished success of many of its members, 
and the benefits societies of this kind conferred on law students and the 
legal > ages generally. Mr. Bush, the secretary, responded. Mr. 
ae —_ ag oar il Se tee oe 
with acclamation, the mem ily si ‘For he’s a 
fellow.’” Mr. Humber replied. ap Garon then poled’ the 
Officers of the Society,’’ to which Mr. S. Daviee, as an of the 
committee, responded. The toast, ‘‘ The Profession,” was then 
a by Mr. Hamer, which was received with musical honours. Mr. 
‘omlinson, M.P., who rose amidst loud and continued appla 
mded, and, in the course of his remarks, referred to some of te eon 
topics which are at present agitating the public mind. The next toast 
was ‘‘ The Visitors,’’ which was pro by Mr. J. J. Rawsthorn, and 
replied to by Mr. Johnson, of Manchester. ‘‘The Borough of Preston" 
A sy te Mr. Cockburn, of » and paponaes to by the town 
clerk. e last toast on the pro; é, “‘ The Lancashire Witches,” was 
proposed by Mr. R. A. McNab, and responded to by Mr. Holden, of Lan- 
caster. Between the various toasts, and afterwards, songs, violin and F oma 
forte solos, and readings were given iy She following gentlemen :—Messrs. 

. Bateman, F. Beaver, W. Bramwell, A. Brierley, A. B 8. Davies, 
W. Gillow, 5. H. Jackson, and W. Preston, and a most enjoyable evening 
broke up shortly after midnight with the singing of “Auld Lang Syne 
and ‘* save the Queen.”’ ; 

A joint debate of the Preston Law Debating Society and the Lancaster 
recat bees fn Se hey 
evening, ecem 1885. Jo) orshaw, Eaq., sol » OX- 
7 Preston, presided. The subject for debate was as follows :— 
9 the case of Patman ¥. Harland (as to the of lessee 
pe RS look into lessor’s title) (L. R. 17 Ch. D. ) was wrongly 
d * Messrs. W. T. Smith, W. Bramwell, and J. J. ren. on 


Society, ed for the affirmative, 
whilst Messrs. J. W. Bogine J. E. and Welch for the Lan- 
caster Law Students’ ty, argued the negative. The leaders on 
each side having replied, the chairman summed up the arguments 
deduced in favour of view of the case, in the course of which he 
referred to the cases brought forward in a very exhaustive manner, and 
then decided for the negative, the contention of the Lancaster Society, 
that the appeal must be dismissed. A yote of thanks to the chairman 





Mr. 8. Davies, seconded by Mr. W. Bramwell, the members of the Lan- 
caster Law Students’ Society were thanked for having attended the joint 
— Wearing, of Lancaster, responded. The proceedings then 








OBITUARY. 


JUDGE SUMNER. 

His Honour Judge Charles Sumner died suddenly on the 23rd ult. 
Judge Sumner was the second son of the Right Rev. Charles Richard 
Sumner, D.D., Bishop of Winchester. He was born in 1819, and he was 
educated at Balliol College, Oxford. He was called to the bar at the 
Middle Temple in Trinity Term, 1848, and he formerly on the 
Home Circuit, and at the Surrey Sessions. He had been or of the 
diocese of Winchester, and commissary of Surrey since 1856, and in 1866 
he was appointed by Lord Chelmsford judge of county courts for Circuit 
No. 53, which comprises nearly the whole of Gloucestershire. He wasa 

istrate for Gloucestershire, and chairman of quarter sessions for that 
county. Judge Sumner was married in 1842 to the daughter of Mr. John 
Boulcott. 





MR. SAMUEL WILLIAMSON. 


Mr. Samuel Williamson, solicitor, of Chester, died about three weeks 
ago. Mr. Williamson, who was almost the oldest solicitor in Cheshire, 
was admitted a solicitor in 1826. Shortly after the ing of the first 
County Courts Act, he was inted registrar of the Holywell County 
Court (Cireuit No. 24). A few years later he was ted registrar of 
the Chester County Court (Circuit No. 29), and he held that office till his 
death. Mr. Williamson was also district registrar at Chester under the 
Judicature Acts. On the 17th ult., at the sitting of the Chester County 
Court, Judge Lloyd expressed his sorrow at Mr. Williamson's death, and 
his sense of the efficient manner in which the deceased had discharged his 
duties as registrar of the court. 





MR. JOHN THEODORE HOYLE. 


Mr. John Theodore Hoyle, solicitor, coroner for Newcastle-upon-Tyne, 
died on the 23rd ult., after a long illness, in his seventy-eighth year. 
Mr. Hoyle was the son of Mr. Richard Hoyle, and was born in 1808. He 
served his articles with Messrs. Stable & Donkin, of Newcastle, and 
he was admitted a solicitor in 1831. For over fifty years he had 
conducted an extensive practice at Newcastle. In 1856 he was appointed 
official solicitor to the local court of bankru » and in the 
following year he was elected coroner for Newcastle, which 
office he held until his death. He had been for many years associated 
in partnership with Mr. Shipley, and more recently his son, Mr. 
Theodore Hoyle, who is deputy-coroner for the borough. Mr. Hoyle was 
buried at St. Andrew’s Cemetery, Newcastle, on the 26th ult. 


MR. GEORGE WHITLEY ABRAHAM, LL.D. 


Mr. e Whitley Abraham, LL.D., Registrar in Lunacy in Ireland, 
died on the 25th ult. Mr. Abraham was an LL.D. of Trinity 
College, Dublin. He was called to the bar at Dublin in 1554, and in 
1874 he was appointed by Lord O’Hagan to the office of registrar in lunacy 
in Ireland, which office he held until his death. He was one of the Irish 
Endowed Schools Commissioners, and he had on three occasions acted as 
a census enumerator. The deceased had devoted much of his time to 
literary pursuits, and he was well known as a contributor to the Dwblin 
Review, and other publications. 





LEGAL NEWS. 


The retirement of Chief Justice Daly, of the New York Common Pleas, 
says the Albany Law Journal, after a judicial service of forty-one years, 
Sees to ax Todge Arbon; bo enyecd he Rat enne babore him tn 1563, 

ed by ox-J Arn case in 18 
os Dae nea ata taeeeee and well- 
the most 
figures in the city of New York, standing in 
the law very much as Bryant stood in literature. He is a pure and just 
man, of great legal learning and of broad general scholarship, and he 
has enriched the law and literature by many studious labours. 
@ Times records the death of Dr. Julius Glaser, I ial Prooarater 


Th 
of the Supreme Court of A at Vienna, a great A lawyer and 
law reformer. Born in 1881 at Postelberg, in Bohemia, Julius Glaser, 


who was of Jewish extraction, had ected his nineteenth 
year when he published a treatise of Bagland 
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— ——— >, 
and Scotland. In 1860 he was appointed Professor of Criminal Jurispru-| Slater and Co, Manchester, agents for Hall and Co, Accrington, solicitors for 
dence at the Vienna University. By that time he had written several trea- | the petitioner (Gazette, Dec, 25,] 
tises on ‘‘ The Functions of Justices of the Peace,” ‘‘ The Examination of FRIENDLY SOCIETIES DISSOLVED. : 
Witnesses,” ‘‘ Trial by Jury,”’ and ‘‘ The English Judicature,’’ which have | LiverPoot Co-OPERATIVE SICK AND BURIAL FRIENDLY Society, Odd Fellowy 


now become law text-books. In 1867, at the early age of 36, he was 
elected Dean of the Faculty of Law. In 1868 he was appointed Under- 
Secretary of State in the Ministry of Public Instruction, in which capacity 
he drafted an excellent Primary School Bill, which passed into law. In 
1871 he was elected Deputy in the Liberal interest for the first ward, or 
inner city of Vienna, and in November of the same year was appointed 

ini of Justice. From this time until the fall of the Auersperg 
Cabinet in 1879, Dr. Glaser laboured indefatigably at the cause of law 
reform, and passed several important measures which materially altered 
the forms of procedure, simplifying criminal actions and greatly diminish- 
ing the costs of civil suits. The Austrian criminal procedure, once very 
cumbersome, and causing much hardship to accused persons, now offers 
a neat combination of what is best in the English and French systems. 
To Dr. Glaser chiefly, if not entirely, is public gratitude owing for this. 








COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGisTRARS IN ATTENDANCE ON 





APPEAL COURT APPEAL COURT yw ™ Mr. Justice 
Date. No. 1. No. 2. V. C. Bacon. Kay. 
Thur., Jan 7 Mr. Lavie Mr. King Mr. Koe Mr. Leach 
es 8 Leac Farrer Clowes Beal 
7. 9 Beal King Koe Leach 
Mr. Justice Mr. Justice Mr. Justice 
CHITTY. NORTH. PEARSON. 
Thursday, Jan 7 Mr. Ward Mr. Jackson Mr. Pugh 
Friday .... 3 Pemberton Carrington Lavie 
Ward Jackson Pugh 








COMPANIES 


WINDING-OUP NOTICES. 
Jornt STocK COMPANIES. 
LIMITED IN CHANCERY. 
ALLTAMI COLLIERY Company, LiwITED.—By an order made by Chitty, J., dated 
Dec 16, it was ordered that the company be wound up. Blaxland, Queen Vic- 
toria st, solicitor for the petitioner 
Beistot Crows Botte Works Company, LiwITeD.—Bacon, V.C., bas, by an 
order dated Dec 5, appointed John Hudson Smith, Exchange bldgs, Bristol, to 
be official liquidator t 
Imported Meat Compaxy, Liwitep.—V.C. Bacon has, by an order dated Nov 
21, appointed Francis Joseph Thomas Moore, 98, Cannon st, to be official liqui- 
dator. Creditors are required, on or before Jan 18, to send their names and 
addresses, and the porticulars of their debts or claims, to the above. Thurs- 
day, Jan 2 at 12, is appointed for hearing and adjudicationg upon the debts 


MILITARY AND Civit Service Cottece, Luwirep.—V.C. Bacon has, by an order 
dated Dec 7, appointed Henry Hughes Knill, 37, Cheapside, to be official liqui- 
dator. Creditors are required, on or before Jan 15, to send their names and 

s, and the particulars of their debts or claims, to the above. Friday 
Jan 22 at 12,is appointed for hearing and adjudicating upon the debts and 


NatiowaL Cycite Works, Loaren.—The Vacation Judge has, by an order dated 
Sept 11, appointed Francis William Pixley, 24, Moorgate st, to be official liqui- 
Gator. Creditors are required, on or before Jan 22, to send their names and 
addresses, and the particulars of their debts or claims, tothe above. Friday, 
Jan @ at 12, is appointed for hearing and adjudicating upon the debts and 


claims 

Teapisc SreamMsuirp Compasy. Liuirep.—By an order made by V.C. Bacon, 
dated Dec 12, it was ordered that the voluntary winding up of the company be 
continued. owless and Co, Martin’s lane, Cannon st, solicitors for the peti- 


tioners 
Victoria Gory Company, Liutrep.—Petition for winding up, presented Dec 23, 
directed to be heard before Bacon, V.CU., on Jan 16. Webb & Co, Queen Vic- 
toria st, solicitors for the petitioners 
( Gazette, Dec, 25.) 


Cuoc SucGar Factory Company, LiuitTep.—By an order made by Bacon, V.C., 
dated Dec 12, it was ordered that the company be wound up. Druces and Co., 
illiter sq, solicitors for the petitioner 
Exspourrnic Compasy, Liuirep.—By an order made by Chitty, J., dated Dec 19, 
it was ordered that the voluntary ss up of the company be continued, 
Van Sandau and Uo, King st, Cheapside, solicitors for the petitioner 
Jous Veesom Hore snp COMPANY, IMITED.—Bacon, V.C., has directed 
mectings of the creditors to be held on Wednesday, Jan 13 at 2, at the Guildhall 
Tavern, Guildhall yd, Gresham st. W. B. Keen, official lic uidator 
AMPANY, LIMITED.—Chitty, J., has fixed Jan 11, at 11, at his 
chambers, in the Royal Courts, for the appointment of an official Hquidator 
TrawsvasaL GOLD ExricraTion amp LAND Misinea Company, LimiTep.— 
Creditors are required, on or before Apr 2, to send their names and addresses, 
and the calare of their dette or claims, to George Benson Monkhouse, 29, 
+ in’s lane. Wednesday, Apr 7, at 17, is apointed for hearing and ad- 
judicating upon the debts and claims 
Gazette, Dec. 2%.) 
County PALATINE OF LANCASTER. 
LIMITED In CHANCERY. 
Piss Stivek Leap Mistso Company, Liuiten.—The Vice-Chancellor has, by an 
order dateA Dee 4, appointed Alfred Herbert Pownall, %, Princess st, Manches- 
ter, to be Oficial Uyguidator. 


. { Gauette, Dec. 2.) 
UsLIMITED 16 CHANCERY. 

No.1 Ratsway Hore. Beseriy Buitiiss Society, Accuinctox.—Petition for 

up, presented Dec 272, directed ty be heard before Fox Bristowe, V.C, 

¥, Jan 7, at 10, at the Assize Courts, Strangeways, Manchester 


w Tivue 


, WELLBURN, ROBERT, 


L 
Hall, St Anne st, Liverpool. Dec 21 
Sim THomas BRASSEY Loner, Shrewsbury District of the National United Order of 
Free Gardeners, Park Inn, Shrewsbury, Salop. Dec 19 
[ Gazette, Dec. 25,} 
PRIMITIVE METHODIST FRIENDLY Society, Greets Green, West Bromwich, 
Stafford. Dec 24 
[ Gazette, Dec, 29.) 








CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF CLAIM. 
BRADDICK. BAMPFIELD, Hove, Sussex. Jan 30, Stuckey v Braddick, Pearson, J, 
Cooper, Brighton 
GREIG, JOHN, Broad st, Ratcliff. Jan 11. Weardale Iron and Coal Company, 
Limited v , Pearson, J. Ratcliffe, New Broad st 
EMPSTED, ROBERT, Grantham, Lincoln, 
Benefit Building Society v Hempstec, Chitty, J. Angier, Chancery 
NICHOLLS, W1~LIAM Bown, Castle st, Southwark, arehouseman. Jan 14, 
Nicholls v Stockinger, Chitty, J. Hardy, Bedford row 
[ Gazette, Dec. 15,] 


DAVIES, EVAN, Lampeter, Cardigan, Gent. Febi. Owen v Davies, Bacon, V.C, 
Edwardes, Lampeter ’ 

JONES, JAMES, Stockton on Tees, Yeoman, Jan 4. Hutchinson v Jones, Bacon, 
V.C, Crossman, Theobald’s rd, Gray’s inn 

WEBSTER, THOMAS, Kirkstall, Leeds, ber Merchant, Jan 16. Hall v Webster, 
Pearson, J. Simpson, Leeds : 

WEsTWooD and Moorg, Brierley Hill, Stafford, Glass Bottle Manufacturers. Jan 
11. Barton v Westwood, Kay,J. Clarke, Birmingham 

[ Gazette, Dec. 18.] 





gineer. Jani2. Halifax Permanent 
lane 





CREDITORS UNDER 22 & 23 VICT. CAP 36. 
LAST DAY OF CLAIM. 
BAILEY, HARRIETT, Coventry. Jan 27. Browetts, Coventry 
BaRLoW, ABRAHAM, Bury, caster, Dyer. Dec 31. Butcher, Bury 
BARTON, THOMAS WATERHOUSE, Longton, Stafford, Earthenware Manufacturer. 
Jan 22. Adderby and Marfieet, Longton 
BLAKE, LOUISA BROOKE, Torquay. Feb1. Raper and Freeland, Chichester 
Brake, SARAH, Weymouth. Feb1. Newmanand Co, Yeovil 
Ogpaias. JOHN, Southwater, Sussex, Farmer. Jan 15. Medwin and Co, 
orsham 
CoGHLAN, Sir WitL1AM Marcus, Ramsgate, General. Feb. 14. Daniel, Rams- 
te 


ga 

be on J oan, West Brighton, Sussex, Gent. Janis. Hoppe and Boyle, Grace- 
chure! 

Co, RosEkT, Stonegate, York, Professor of Music. Jan 10. Calvert, 


or 
Davies, WILLIAM EDWARD, Helsby, Chester, Farmer. Feb 11. Walley, Man- 


chester 
ELDER, ER LANG, St Helen’s pl, Bishopsgate st, Merchant. Jan 31. 


ALEXAND: 
Marray and Co, Birchin lane 
FREEMAN, WILLIAM Wu11ams, Clapton, Northampton, Esq. Jan 22, 
Roopers and Whately, Lincoln’s inn fields 
RIS, Francis, Cavendish sq, Doctor of Medicine... Jan 15. Morse, Lime 


st 

Hours, Tuomas, Brandenburgh rd, Gunnersbury, Gent. Feb 28. Hamlin 
and Co, Staple inn, Holborn 

NGSTON, ALFRED, Public Record Office, Fetter Lane. Febi. Hardy, Old 

buildings, Lincoln’s inn 

LEVETT, JAPHET, Brighton, Carpenter. Feb 20. Woodsand Dempster, Brigh- 
ton 

Lae, | Saray, Wednesbury, nr Birmingham. Feb 1. Chapeland Oo, Car- 
or lane 

Lows WIt11aM EDWARD, Liverpool, Merchant. Jan 16, Stone and Co, Liver- 
200 


MANBRLL. Joun Henry, Cambridge rd, Bethnal Green, Banker’s Clerk. Jan 10. 


Seal, Serjeant’s 


Hindson-Miller and Co, Moorgate st 

——_ 4 ELIZABETH ANN, Windsor rd, Ealing. Jan 31. 
nn, Temple 

Pysame, AERIET, Sawbridgeworth, Hertford. Dec 31. Tyson, Dalston in 

urness 

RoBEETSON, NICHOLAS, Liverpool, Mineral Water Manufacturer. Jan5, Lynch 
and Teebay, Liverpool 

Outre, JouN, Blackburn, Lancaster, Yeoman. Jan 21. Whalley, Black- 
yurn 

SPENCER, Harriett THEODORA, Wechselheim, Elmswell, Suffolk. Jan 22. 
Booty and Bayliffe, Raymond bdgs. Gray’s inn 

-- moeen HomMAs, Liverpool, Gent. Jan 15. Dixonand Syers, Liver- 
poo 

TURNER, ADA F.LLeN, Merton rd, Wimbledon. Jan 14. Gosnell, Finsbury 
pavemen 

Vicars, THOMAS, Liveapoet, Engineer. Jan 20. Quinn. Liverpool 

hitby, York, Draper. Jan1. Toddand Harrison, West 

wae Mas Goldhawk rd, Shepherd’s Bush. Janié6. Vield and Co, Lin- 
coln’s el¢ 

Wyynoomas, HERBERT EpmunND, Grimley, Worcester, Mate. Jan 18. Hulme, 

orcester 

Wuircomsz, Purip Noxcur, Grimley, Worcester, Commercial Traveller. Jan 
18. Hulme, Worcester 

Wass Joun, Edenfield, nr Bury, Lancaster, Carrier. Jan 23. Woodcock 
an Ds, en 

WIGHT Jqume LANE, Tedstone ct, Hereford, Esq. March 1. Marston and 

, Ludlow 


7 
(Gazette, Dec, 18,] 

Batu, Epwakb, Bryn-y-mor, nr Swansea, Merchant, Feb 10, Johnson and Co, 
Austin Friars 

Brew, Ann, Newcastle upon Tyne. Feb1. Brown and Son, Newcastle on Tyne 
BiIGNoLp, WALTER, Sydney, New South Wales. Jan 31. Watney and Co, Lom- 

bard ct, Gracechurch st 
Cuir¥, EtiuN, Wilton, Northwich, Chester. Janis, Trafford and Cook, North- 


wich 
Oqaawas, THomas, Ludlow, Salop, Miller. Feb 1. Southern and Montford, 
MAW 
GiLbert, Eerurn, Hellidon, Northampton. my Roche, 
HigHamM, Cuanies, St Albans, Hertfordshire, Licensed 
Macarthurs and Co, John st, Bedt 


Daventry 
ictualler. Feb 28, 


ord row 
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Rev aus Muna Toovey, Oxford, Clerk. Feb 1. Wooldridge, 


HOPKINS, 
Sandown, Isle of 

HowarTH. EpwARD, Porchester ter. Esq. Feb 1. Wrigh t, Lincoln’s inn fields 
JENKINS, ELIZABETH ANN, Spark Hill, Worcester. Feb6. Buller and Co, Bir- 


KinGHAM, JOHN, Aylesb Buckingham, Baker. Jan 3t. Parrott lesbury 
KIvasBURY, baty as Henny Mor.LanpD, Dorking, Surrey. Feb 3. : = and 
LAVERICE, WiLLTAM, New Swindon, Wilts, Forgeman. Feb18. Townsend and 


Swindon 
Oo. ort, Chester. Feb 1. 


MARSLAND, MARIA, Stoc Earle and Co, Manchester 
WATHINGON, J. AMES, Wood st, Wool Factor. Feb 1. 


Chamberlayne and Beau- 
mont, petite oy inn fields 
MORGAN, apenas, Povtypool, Monmouth, Rail Inspector. Jan 14. Edwards, 


NAYLOR, Many ANN, Heaton, nr Bolton. Jan15._ Trafford and Cook, N orthwich 
Necmorson,. EDWARD, Wokingham, Berks, Esq. Feb17. Potter and Co, King st, 
ea) 
narouire, © CHARLES, Lancaster gate, Hyde pk, Esq. Jan 13. Johnson and Co, 
BaWinY, GrRacE ANNA BOUGHTON, Rugby, Warwick. Jan20. Walters and Co, 
New sq, Lincoln’s inn 
SEEPARD GEORGE, Sheffield, Licensed Victualler. Jan 21. Vickers and Co, 
effi 
eenorn Ax JOSEPH, Erlesden Bowden, Chester, Esq. Feb 1. Earle and Co, 
nchi 
, AMELIA, Northfleet, Kent. Feb1. Hilder, Sees 
§rers, RICHARD, Victoria’ Park-road, Hackney, ving Officer. Jan 15. 
Blake and Co, Colle Hill, Gannon st 
SrocKWIN, Mary, Old Kent rd. Febi. Mackrell and Co, Cannon st 
Warp, THomas, Leeds, General Carting Agent. Jan 30. Middleton and Sons, 


Wru1aMs, EDWARD, Fonte Em, near Bridgend, Glamorgan, Grocer. Jan 11. 


Scale and David, Bridgen 
Woepacw, CHARLOTTE, Montpelier, Bristol. March 25. Hunt and Co, 
(Gazette, Dec. 22. } 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTH. 
KEENE.—Dec. 26, at Croswood House, East Molesey, Surrey, the wife of C. V. P. 
Keene, barrister-at-law, ofa Gaagheee 


RIAGE. 
McMorpIE—GRAY.—Dec. 25, at West Hartlepool, Hans McMordie, M.A., LL.D., 
—— Dublin, to Elsie Peters, daughter of William Gray, J.P., 
reatham 


DEATHS. 
Saneqnap. .—Dec. 28, at Stourbridge, John Bullen Shepherd, of Stourbridge, 
solicito: 
WaRREN.—Dec. 29, at 6, Gloucester-place, Portman-square, Robert Warren, of 
83, Chancery-lane. 








LONDON GAZETTES. 


THE BANKRUPTCY ACT, 1883, 
Fray, Dec. x9 = 
RECEIVING 


dashes, 3 Postend, sieges, rene a Manchester. Pet Dec 
22, Exam Jan 19 a’ 
aceetel Wiliam Charles, Landport, Hampshire, Fruiterer. Portsmouth. Pet 
Dec 22. Ord Dec 22. Exam Jan 18 


Baylis, iis, Richard, sneer, Tailor. Manchester. Pet Dec 21. Ord Dec 21. 
an 19 a 
Bithell, Charles Ay = Ranger, Denbighshire, Publican. Wrexham, Pet Dec 
Ord Exam J 


14, Dec 
Blunt, Rae, Fo Stan Grocer. Peterborough. Pet Dec 22. Ord Dec 
Exam Jan 18 at 12.30 
Brive, Samuel Crapon. meted, nr Coventry, Manager. Coventry. Pet Dec 22. 
Ord Dec 22. Exam Jan 1 
Brodribb, Charles, Moorledge’ Show Magna, late Farmer. Wells. Pet Dec 19. 
Ord Dec 21. Exam Jan 19 at 1 
burton, John, High rd, Lower _ RR House Decorator. High Court. Pet Dec 
Ord Dec 21. Exam Feb 3 at 11 * St Ldnoeie' s inn fields 
eatin. Edward James, Vauxhall B: Haine ——e High Court. Pet Dec 
4. Ord Dec 21. Hixem Bed dab 11 a6 34 incoln’s inn fiel 
Churchward, Richard, Aldershot, out of business. ine idford and Godalming. 
Pet Nov - Ord Deo 22. Exam Jan 21 at 1 at Townhal 1, Guildford 
Robert, Bleadon, Semneanes, Licensed Victualler. Bridgwater. Pet Dec 23. 
Ord Dec 23. Exam Jan 14 at 1 
Finnie, William, Welwyn, Hertfordshire, Eequire. Hertford. Pet Dec10. Ord 
Dec 22. Exam Jan 23 at 12 at Shirehall, Hertford 
Frewiny J ‘James, Oxford, Grocer. Oxtord. Pet Dec 22. Ord Dec 22. Exam Jan 
at 11.30 
sy A J gichennes Martin, Park Hill, Forest Hill, Clerk to Commission 
cals High Court. Pet’Dec 22. Ord Dec 22. Exam Feb 5 at 11 at 34, Lin- 
_— *s inn fields 


“TO Titus, Gerw Valor, nr Bridgend, Haulier. Cardiff. Pet Dec2i. Ord 
» seamcheater, Cabinet Maker. Manchester. Pet Dec 23, 





7 Exam 14 

Hilton, ‘charles! He 

Ord 1 Dec 23, Exam ‘an 28 a til 

Hopkinson, Hes gene. Birstal, Yorks, Butcher. Dewsbury. Pet Dec 23. Ord Dec 

Huggett, Lonard, and James Coster, Eastbourne, Builders. Lewes and East- 
bourne. Pet Dec 22. Ord Dec 22, Exam Jan 29 

Tes, cues Peter, Moncrieff st, Rye lene, Peckham, Slater. High Court. Pet 
Dec 21. Ord Deo 21, Exam Feb 6 at 11 at 34, Lincoln's inn fiel 

Kendall Walter, Huddersfield, Wood Turner. Huddersfield. Pet Deo at. Ord 
Dec 21. Exam Jan 11 at 11 

Killick, Thomas, Chester, Tobacconist. Chester. Pet Deo 19. Ord Deo 22. Exam 
Jan 7 at 12 at Jounty Court Office 

Kinptco, vie, Rye, Sussex, Basket Maker, Hastings. Pet Deo 21. Ord Dec 

Knightley’ William Fortes, Brighton, Schoolmaster. Brighton, Pet Dec 21. Ord 
Deo 22. Exam Jan 14 at 

Lane, Willian Hereford, | Hereford. Pet Dec 22. Ord Deo 22, Exam 

eb 16 

Layfield, Watson, Darlington, Betckigger. Ptockton on Tees and Middles- 
borough. Pet Dec at. Ord De Jan 6 

Newth, Arthur Au estas, Gookhitt, nr Ran a, Brick Manufacturer, Bath. 

Pet Dec 23, Ord Deo 23, Exam Jan 21 at 11,90 


Payne, Francis, tine, Devon, Farmer. Exeter. Pet Dec 22. Ord Dac 22, 
. Jan 14 at 


dge, William. a Robert Ridge, Barnstaple, ge Hall, Barns Barnstaple. Pet 
ek Ord Dec 2t. Exam Jan 8 at 11 at B taple 
Robi George, Holmes Chapel, Cheshire, Inn Macclesfield. Pet D2c 
23. Ord Dec 23. Exam Jan 12 at 2 
Rowbotham, William, Mossley, Lancashire, Grocer. Ashton under Lyne and 
Stalybridge. Pet Dec 18. Ord Dec 18. Exam Jan7 


Sayer, George Edward, Queen’s terr, Kirkwood rd, Peckham, Carpen ter. High 
ourt. Pet Dec2i. Ord Dec22. Exam Feb 2 at 11 at 34, iisools s inn fields 
Ed Thomas, Gt seen st, Bishopsgate, ble Mason. High 

Court. Pet Dec 22. Ord Dec 22. Exam Feb 2 at 11.30 a 34, Lincoln’s inn 

seins ellow, William, Kirkby in Anas, eaten, Beerhouse Keeper. 
ingtelow, N Pet Dec % rd Dec 23. 

4 bk _, Bearbo rough, Saddler. Scarborough. Pet Dec 23. Ord Deo 23. 
xam Feb 2 at 1 

Tatton, Charles, Norwich, Contractor. Norwich. Pet Dec 10. Ord Dec 21. Exam 

Jan 13 at 12 at Norwich Castle 

To. Puphen, Duckies. = Faversham, Fruit Dealer. Canterbury. Pet Dec 21. 

xam Jan 
Upsersocd, a P ey ayy Lace Manufacturers. Nottingham. Pet 
Ord Dec an 19 


fillies, Arthur, cf Ivor — Cardiff, Grocers. Cardiff. Pet Dec 22. 
Ord Dec 22. Exam Jan 14 at 2 

" , Devonshire terr, Notting Hill Gate, Hosier. High Court. Pet 
Dec 21. Ord 21. Exam Feb a at 11 at 34, Lincoln’s inn 
Wills, i ohn, late Dartford, Kent, Licensed Victualler. Fig Court. Pet Nov 
20. Ord Dec 21. Exam Feb 2 at 11 at 34, Lincoln’s inn fi 
Wilson, ‘ im Savile Town, n1 Dewsbury, Commission pon 4 Dewsbury. Pet 
Dec 11 rd Dec 23. Exam Jan 12 


The Pc Amended Notices are oy 5 my for those published in 
the London Gazette of 22. 
Engall, Thomas Barnabas, Norwich, Game Salesman. Norwich. Pet Dec 19. Ord 
Dec 19. Exam Jan iS at 12 at Shitehall, Norwich Castle 
Webber, Edward John, East Dereham, No wtoli, (hatived Captain. Norwich. 
Pet Dec 15. Ord Dec 17. Exam Jan 13 at 12 at SI Norwich Castle 


First MEETINGS 
Archer, Rowland, Manchester, Tarpaulin ulin Manufacturer. Jan 20 at 2.90. Official 


iver, Ogden’s chbrs, Bridge st, Manchester 
Armstrong, John, Middleton, Lancashire, Mill Manager. Jan 4 at 3. Official 
Receiver, — chbrs. Union st, Oldham 
Bairstow, John, Geoone. Jan 6 at 12. Official Receiver, St. Andrew’s 


chbrs, 22. Park row, 
Bampton, William Chatles, Landport, Hants, Fruiterer. Jan 5 at 12. Official 








Receiver, 166, 3S 
a James, Birmingham, Baker. Jan 7 at 3. Official Receiver, Birming- 
Baylis, Richard, Manchester, Tailor. Jan 20 at 3.3). Official Receiver, Ogden’s 
brs, Bridge’ st, Manchester 
Bear, Thomas, Denmark st, Gable st, Cigar Manufacturer. Jan 4 at 1. Bank- 
a: bidgs, Po st, Lincoln’s inn fields 
—_ - Peterborough, Grocer. Jan 18 at 11.45. County Court, Peter- 
Bon es ye ohn, Gwyther st North, Pembroke Dock, Draper. Jan 6 at 3. Official 
Lae tng 1, Qua Carmarthen 
me, Operien, thew Magne, Somerset, late Farmer. Jan 4 at 12. Official 
eta gaan aap ey Bre Architect. Jan 6 at 12. Bankruptcy bldgs, 
In’s 
=. illiam, Huddersfield, be hvg® — yi Jan 8 at 11. Official Receiver, 
Albert bldgs, New st, Huddersfield, ¥ 
, Baronsfield rd Ot heccaanct’s, Twickenham, out of business 
ana 28 and 29, St. Suithin’e Lane 
ak “gs on Lime Merchant. Jan 6 at 2.30. Official Receiver, 
mn 
Disley, James, Wigan, Oil Manufacturer. Jan 5 at 10. County Court bldgs, 
Doughton, Tho A Earthenware and Marine 
susie Aber iy ,Contenti 


wit 
Edward, Kettering, Baker. Jan 5 at 11. County Court bldgs, North- 


amp ton 
Evans, Evan Herbert, Cardiff, Tailor. Jan 7 at 2.30. Official Receiver, 3, Crock- 
er 
—— J Tr) Frederic, Brighton, no occupation. Jan 5 at 1. Bankruptcy bldgs, 


Farrallay, Sere {eco es estate}, C a Lancashire, Grocer. Jan 4 at 345. Ex- 


Graham, Ji lan 
Fortagal s st, Lincoln's inn fields 
—s 


John Edmondson (sep estate), oe Lancashire, Grocer. Jan 4 at 


Hotel, Nicholas % Sarat 
Kemp, Walter Baas eee, erthamptonahire, Farmer. Jan 2 at 3. 
Kine hes Cheste *FTobacconist, Jan 9 at 12. Official Receiver, Crypt 
ch Chester 


King, erick, Northumberland pk, Tottenham, late Auctioneer’s Clerk. 
. 28 and 29, St. Swithin’s ek 
neoln st, Mile End, Vetestoary Surgeon. Jan 8 at 11, 


st, Lincoln’s inn fi 
peeve, Bank Geseten. » Repeat, Schoolmaster. Jan 4 at 3.30 Official Re. 
ceiver, k chbrs, B 
Pune, TY Francis, Heavitree, D Devon, Farmer. Jan 5 at 11. Official Receiver, 13, 
us, Exeter 
_—. Benes, He Newtown, Birmingham, Plumber. Jan 7 atil. Official Re- 
rer, 
: omas, Reading, Ironmonger. Jan 5 at 2. Queen's Hotel, 
Robinson, on, Gennge, Holmes Chapel, Cheshire, Innkeeper. Jan 5at 11.9. Official 


Recei ng Edward st, Macclestield 
Rowbotham, Willige Moseley, Lancashire, Grocer. Jan 7 at Ul. Official Re- 





ceiver, syenhe ehb hy et 
i Bethel Bowser, Boat Builder. Jan Tat?. Hull 
sated — Scie saincatn s stan didgs, Bow Hall 
Sunil p estate), burne, Derbyshire, Colliery . Jani at 
4.15, St. An. 3 ag | 
Small, Thomas Henry te), Kilburne, Derbyshire, Colliery Proprietor. 
Jan Lata, St, A, Hotel, Der Derby 


Small, Thomas Henry, and George Small ‘ Gnonden, Derbyshire, Colliery Pro- 
prietors, Jan 1 at 2.90, SS aay s Hotel, De 
Taylor, John Charies, aoe. S oth Finisher, Hy Sat 11, Official Receiver, St 


ndrew’s ch 7, 
rom Leeds ait Dealer Jan Sat 1 &, St, 
ys 8 ‘anterbury 


Vioary, John Holman, Exbourne, Devon, Miller, Jan iat’. Official Re- 
ceiver, 18, Frankfort st, Plymouth * 











162 


THE SOLICITORS’ JOURNAL. 





Jan. 2, 1886, 








Wood, James H.. Northampton, Watchmaker. Jan4at3. Official Receiver for 
—— Whitehall chbrs, = Colmore row, 

Yeld, Ri de Clare, Sund Steamship Manager. 
Receiver, 21, Fawcett st, Sunderland 


ADJUDICATIONS. 


Jan 6 at 12, 


Alcock, Samuel, Sunderland, Solicitor. Sunderland. Pet Nov 2%. Ord 


Dec 18 
Anson, Frederick s Rortington, f Saddler. 

Bampton, ton, William Charles, Landport, 
Barnwell =. Coventry, Trimming Manufacturer. Coventry. Pet Dec 9, 

—_ —_ Archibald, Pocklington, Yorks, Boot Maker. York. Pet Dee 11. 
—, Michael, Bolton, Lancashire, Jeweller. Bolton. Pet Dec 18. Ord 
Coie, | re Reese, Harleston, Norfolk, Grocer. Ipswich. Pet Dec 7. Ord 
Cpewe,, George, Grindale, Yorkshire, Farmer. Scarborough. Pet Nov 27. Ord 
Dolton. Thomas W. lis, Leeds, Milliner. Leeds. ge Aa Ord Dec 22 
= — * Charlotte st, Fitzroy square, Artist. High Court. Pet. Nov 4. 
iy. Lg Westcroft square, Ravenscroft 2, Hammersmith, Pensioner. 

High Receiving Order made under Sec 108. Ord 
Dimbleby, "haa, Northampton, Tailor. Northampton. Pet Nov 9. Ord 
Dee 3 George Murdock, Aldermanbury. High Court. Pet Nov 12. Ord 


m, Elisha Samuel, Tranmere, Tailor. Birkenhead. Pet Dec7. Ord Dec 23 
Foulkes, Joh ohn, Kilburn square, Kilburn, Gentleman. High Court. Pet Nov 21. 


Freymuth, Johannes Martin, Park me. Feces Hill, Clerk to Commission Agents. 


Blackburn. Pet Dec?7. Ord Dec 23 
Hants, Fruiterer. Portsmouth. 


Court. he =. Ord Dec 
Green, Richard, and Henry Thomas Hill, Earlsdon, nr Coventry, Machinists. 
Coventry. Pet Dec9. Ord Dec 22 
-_ — a Durham, * Root Dealer. Newcastle on Tyne. Pet Deo 


Haramer. Peand, Bickley, Kent, Farmer. Croydon. Pet Sept 30. Ord 
a a Sew vey near Bridgend, Haulier. Cardiff. Pet Dec 2i. Ord 
Harrison, Thomas, Huddersfield, Cabinet Maker. Huddersfield. Pet Dec 8. 
Heap, Henry, Accrington, Calico Printer. Blackburn. Pet Dec 4. Ord 
Hox Wittiam Beasley, Dunchurch, near Rugby, Builder. Coventry. Pet Nov 
23. Ord Dec 21 


Holly, Georve, Lowestoft, Suffolk, Smack Master. Great Yarmouth. Pct Dec 
14. Ord Dec B 


Official 


Pet Dec 





| “a Walter Beeston, Stonham Parva, Suffolk, Clerk in Holy Oren te. seein, Re 


+ Sie. Pet Dec 22. Ord Dec 23. Exam Jan 16 at 2 at 
Pont ng Sic Tel Stock Broker. Hig 
o’Connell, Beats Bed 8 at a 34 it of 1 he a fm Bel Anais 
ve ey, eet 
p= +, Exam Jan 7 at 12 at Court House, Serena "pldgs, = me 





Pet Dec 2. On 





Frest MBETINGS. 


Cameron, Alexander Vass, Leeds, Yorkshire, Painter. Jan 11 
rinegetyey St. Andrew’s chbrs, 22, Park row, *, genase eens OF 


tioner. Jan 11 at 3. Odie. 


Blackburn rd. | Accrip 
we 
bes ga tie bruit” Dealer Jah 11 at 12, Official Receiver, & 


ADJUDICATIONS. 
Bell, ell, Amelia, and Francis Bell, Norwich, ee Norwich. Pet Déé 3, 


Sena: te Davia Everton, Liverpool, Draper. ol. Pet Dec4. Ord 3 

Roberts, ater Pensarn, nr Abergele, Denb hshire, Innkeeper. | oe 

She Edward Thomas Great Eastern st, Bish te, Marble Mason. High 
sa. Pet Deo #2. Ord Dec h Paay See 3 


Wolter, 2 Mast Dereham, Norfolk, Retired Captain. Norwich. 
e 
Winslow, L towers For’ ola _& dish st, D 

yes <. meets, Poste "Bee'bee' ven 8 octor of Medittiic, 





The Subscription to the Soxscrrons’ Jounnai ii—Town, 268. ; Couiitty, 
288. ; with the Weexix Reporter, 528. Payment in advance include 
Double Numbers and Postage. Subscribers can have their Volumes 
bound at the office—cloth, 2s. 6d., half law calf, 5s. 6d. 


All letters intended for publication in the “ Solicitors’ Journal’? must be 
authenticated by the name of the writer. 


Where difficulty is experienced in procuring the Journal with regularity 
in the Country, it ia requested that application be made diréct 40 the 
Publisher. 





Hopwood, Elizabeth, Gee Cross, Cheshire. Hat Manufacturer. Ashton under 
Lyne and Stalybridge. Pet Deci. Ord Dec 22 
—— Alfred Henry, Leamington, Printer. Coventry. Pet Nov 23. Ord | 








CONTENTS. 








ina, Frederick William, Marefair, Northampton, Tailor. Northampton. | 
Pet Sept 2%. Ord Dec 23 a 
Layfield, Watson, Darlington, Bricklayer. Stockton on Tees and Middles- | 
borough. Pet Dec 21. Ord Dec 21 | CURRENT TOPICS .-.c0.-cccccscessees 151 Re Northumberland Avenue 
Leach, J. R., West Bournemouth, Jeweller. Poole. Pet Nov 20. Dec 23 LIABILITY OF TRANSFEREE OF Hi CDi, icccee $04080" eseocses 156 
Leggett. Samuel, Charlies Marr. and William Steward, Gorleston, Suffolk, Fishing MoeTGAGE TO EQUITIES EXISTING Horiock v. Wilso ese 156 
Boat Owners. Great Yarmouth. Pet Dec 14. Ord Dec | BETWEEN MORTGAGOR AND MorT- Hallett v. Furze ......... ss 
Lapte, Lishman, jun., Bradford, Yorks, Painter. Bradford. Pet Jan 7. Ord | GAGEE..-........ covcce spscone 152 | iis Teall, Teall v. Teall .......... 156 
| How SHOULD THE Lanp LAWws The Argyll “Coal and “Canal 
Mackness. Howard Hinton. Cardiff, Grocer. Cardiff. Pet Dec8. Ord Dec 2 | _ REPORMED ?! ....s0-seceeceeees soe e » 153 } 157 
Marriner, William Tyler, Australia avenue, Commercial Traveller. High Court. | srcseceesoveccccecsccces coe 154. Halev. Ottoman Railway Co.. soe 1597 
Pet Sept 17. Ord Dec 2 CORRESPONDENCE seeceee cocesceccee 154 > CASES APFRCTING 
Moody, John, aae Builder’s Foreman. Croydon. Pet Nov 10. Ord | Recent C | Re R. Galland (a Solicitor) ene 157 
Nov 16 Court oF ArrEaL - | CouNTY COURTS ..,...... covcccccess 157 
Muir, George Horace, Tokenhouse yard, Stockbroker. High Court. Pet Nov 9. | Re Hamilto: ceseseee 155) LEGAL APPOINTMENTS . ° . Ig 
Ord Dec 2 Handyside v. Hand, side |...... 155 | Law SruDENTS’ JOURNAL .......... iby 
Nicholas, Joe, Corston, Somersetshire, Schcolmaster. Bath. Pet Dec 19. Ord | Sighes Be Board, | OBITUARY . 2 
Dee 3 a ghtbound, Re. LEGAL NEWs ... 
Parkhous-, John, Exeter. Coal Merchant. Exeter. Pet Dect2. Ord Deci9 =| — spondemt -**** coccenecce ad uz PAPERS . 
P Francis, Heavitree, Devonshire, Farmer. Exeter. Pet Dec 22. Ord | Hint ( COUET Sees = Comp . 16 
7) James V. Parry ......+-ssee+ssee0 155 | CREDITORS’ CLAIMS... eoccccese 
Pigett, Frederic ck Charis, Shakespeare villas, Finchley, Commercial Traveller. | ' Lompon Gazerres, &c., 0, 0.2220: Me 
ov 


Riencnd, Sohn, gut Alfred Richmond, Nottingham, Plumbers. Nottingham. | 
Rose, Eigar, ont James Huggins, Scole, Norfolk, Boot Makers. Ipswich. Pet | 


Dee 17. Ord 
tart. Ew ange Sypnem. Great Yarmouth, Banker’s Clerk. Great Yarmouth. 

t Dee 16. 
Speller, Frederick Gray, Bristol, Commission Agent. Bristol. Pet Nov19. Ord 


Dec @ 
Wiees. James H., Northampton, Watchmaker. Northampton. Pet Nov 2. Ord | 

: 21 
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Notices To CoRRESPONDENTS.— All communications intended for publicatwn 
in the Souicittors’ Jounwat must be authenticated by the name and adiirest of 
the sor iter. 


*,* The Pubissher requests that early application should be made by person , 
desirous of obtaining back numbers of the So.actrors’ JousNAL, as only a small 





RECEIVING ORDERS. a 
ian &. Lewates fe. Serves. om: tana | re eee 
os Des. ; hy oa. Win hed imbledon, Sg * = Pet Dec #. Ord The Bditor does not hold himsel, responsible for the return of rejected communi- 
Dec ZB. Feb 5 nations, 
SCH WEITZER’s S COCOATINA, EDE AND SON, 


¥ Saree ee COS ag teey: ee 
quideteal ure Bcluble Cocoa of the Fines it; 
ezcemn fA extracted. ey i ROBE 
puomanese tt “ the most nutritions, per- | 
tony teen beverage for breaktast, Lancheon, or} 
Bayer, and invaluable tor Invalides and Chil4ren.” j 
Higtly commentes by the entire Medical Preas, | Cc 
Being without sugar, syice, or “her sAmixztore, it suite 
al) peiates keeps i yearn m all climates, and ie fur | 
times the strength of coccas TRICKERED Jet WEARER ED | 
wih sterch, Ac., and im eeaLiTY cussren than such 


Mase imanmrtenes mae y with boiling water, @ teaspoonful | 
 & breakion, Coy, onting lene than 6 balfpenny. 

Cocontima a bea Vantin ia mm delicate, a. Sigooits, j 
Choctiats, and may be taken when 

Chic Kate ia —— ' 

in thes wt ls, C., te,, . C., ht., vy Chemists and | 

Groeers. 

Carian. i Terma vy he Bole Proprietor, ' 
i. tomwsrzes & (0., 16, AAam-e., Hirend, London, W, 


Bc oa MAKERS, 


BY 6YECtAL APPOINTMENT, 

To Her Majesty the Lord Chancellor, 
eee temacse ane 

| ROBES FOR QUEEN'S COUNSEL AND BARRISTERS 
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